§9841

‘“‘accompanied by’’. The words ‘‘from each officer to
whom he was accountable or responsible for property’’
are substituted for the words ‘‘from only such of the
bureaus of the Department of the Army to which the
property for which they were accountable or respon-
sible pertains’, since the Air Force does not have or-
ganic bureaus created by statute. The words ‘‘that he is
not accountable or responsible for property to any
other officer’” are substituted for the words ‘“‘accom-
panied by the affidavits of officers, of nonaccountabil-
ity, or nonresponsibility to other bureaus of the De-
partment of the Army”’ for the same reason. The ref-
erence to certificates from the General Accounting Of-
fice is omitted as obsolete. The last sentence is sub-
stituted for 10:878 (last 18 words). The last proviso of
section 2 of the Act of January 12, 1899, ch. 46, 30 Stat.
784, is not contained in 10:878. It is also omitted from
the revised section, since it related to authority of
mustering officers to administer oaths, and the general
authority to administer oaths is now contained in sec-
tion 936 of this title (article 136 of the Uniform Code of
Military Justice).

§9841. Payment of small amounts to public credi-
tors

When authorized by the Secretary of the Air
Force, a disbursing official of Air Force subsist-
ence funds may keep a limited amount of those
funds in the personal possession and at the risk
of the disbursing official to pay small amounts
to public creditors.

(Added Pub. L. 97-258, §2(b)(14)(B), Sept. 13, 1982,
96 Stat. 1058.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
9841 ......... 31:493. Mar. 2, 1907, ch. 2511 (pro-

viso on p. 1166), 34 Stat.
1166.

The words ‘‘Secretary of the Air Force’ are sub-
stituted for ‘‘Secretary of War” because of sections
205(a) and 207(a) and (f) of the Act of July 26, 1947 (ch.
343, 61 Stat. 501, 502), and sections 1 and 53 of the Act
of August 10, 1956 (ch. 1041, 70A Stat. 157, 488, 676). For
comparable provisions that apply to the Army, see the
revision note for 10:4841.

§9842. Settlement of accounts of line officers

The Comptroller General shall settle the ac-
count of a line officer of the Air Force for pay
due the officer even if the officer cannot account
for property entrusted to the officer or cannot
make a monthly report or return, when the
Comptroller General is satisfied that the inabil-
ity to account for property or make a report or
return was the result of the officer having been
a prisoner, or of an accident or casualty of war.

(Added Pub. L. 97-258, §2(b)(14)(B), Sept. 13, 1982,
96 Stat. 1058.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

31:44 (1st sentence). June 10, 1921, ch. 18, §304
(1st par. 1st sentence),
42 Stat. 24.

31:95. R.S. §278.

The section is made applicable to the Air Force by
section 207(a) and (f) of the Act of July 26, 1947 (ch. 343,
61 Stat. 502). For comparable provisions that apply to
the Army, see the revision note for 10:4842.
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Subtitle E—Reserve Components

PART I—ORGANIZATION AND

ADMINISTRATION

Chap. Sec.
1001. Definitions 10001
1003. Reserve Components Generally ..... 10101
1005. Elements of Reserve Components .. 10141
1006. Reserve Component Commands ..... 10171
1007. Administration of Reserve Compo-

nents 10201
1009. Reserve Forces Policy Boards and

Committees 10301
1011. National Guard Bureau ..................... 10501
1013. Budget Information and Annual

Reports to Congress ......cuecencencccsenns 10541

PART II—PERSONNEL GENERALLY

1201. Authorized Strengths and Distribu-

tion in Grade 12001
1203. Enlisted Members .......ccccccececcnnrcsseneees 12101
1205. Appointment of Reserve Officers .... 12201
1207. Warrant Officers 12241
1209. Active Duty 12301
1211. National Guard Members in Fed-

eral Service 12401
1213. Special Appointments, Assign-

ments, Details, and Duties ............ 12501
1214. Ready Reserve Mobilization In-

come Insurance .........ceeececcsnncnnes 12521
1215. Miscellaneous Prohibitions and

Penalties 12551
1217. Miscellaneous Rights and Benefits 12601
1219. Standards and Procedures for Re-

tention and Promotion .......cccceeueee. 12641
1221. Separation 12681
1223. Retired Pay for Non-Regular Serv-

ice 12731
1225. Retired Grade 12771

PART III-PROMOTION AND RETENTION OF
OFFICERS ON THE RESERVE ACTIVE-
STATUS LIST

1401. Applicability and Reserve Active-
Status Lists 14001
1403. Selection Boards 14101
1405. Promotions 14301
1407. Failure of Selection for Promotion
and Involuntary Separation ......... 14501
1409. Continuation of Officers on the Re-
serve-Active Status List and Se-
lective Early Removal .......cccceeeeeeee. 14701
1411. Additional Provisions Relating to
Involuntary Separation .........cceeee. 14901

PART IV—TRAINING FOR RESERVE COMPO-
NENTS AND EDUCATIONAL ASSISTANCE
PROGRAMS

1601. Training Generally. [No present
sections]
1606. Educational Assistance for Mem-
bers of the Selected Reserve ........ 16131
1608. Health Professions Stipend Pro-
gram 16201
1609. Education Loan Repayment Pro-
grams 16301
1611. Other Educational Assistance Pro-
grams 16401
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PART V—SERVICE, SUPPLY, AND
PROCUREMENT

1801. Issue of Serviceable Material to Re-
serve Components. [No present

sections]
1803. Facilities for Reserve Components 18231
1805. Miscellaneous Provisions ........cceeeeeee 18501

AMENDMENTS

1999—Pub. L. 106-65, div. A, title V, §551(a)(2), Oct. 5,
1999, 113 Stat. 614, added item for chapter 1611.

1997—Pub. L. 105-85, div. A, title V, §515(b), Nov. 18,
1997, 111 Stat. 1733, substituted 12551 for ‘‘[No present
sections]” in item for chapter 1215.

1996—Pub. L. 104-201, div. A, title XII, §1211(a)(2),
Sept. 23, 1996, 110 Stat. 2691, added item for chapter 1006.

Pub. L. 104-106, div. A, title V, §512(a)(2), title XV,
§1501(b)(1), Feb. 10, 1996, 110 Stat. 305, 495, added item
for chapter 1214 and substituted ‘‘Repayment Pro-
grams’’ for ‘‘Repayments’ in item for chapter 1609.

SUBTITLE REFERRED TO IN OTHER SECTIONS

This subtitle is referred to in section 1406 of this
title.

PART I—ORGANIZATION AND

ADMINISTRATION

Chap. Sec.
1001. Definitions ......ccoveeveiiviinnennnnen. 10001
1003. Reserve Components Generally .... 10101
1005. Elements of Reserve Components . 10141
1006. Reserve Component Commands ............. 10171
1007. Administration of Reserve Components 10201
1009. Reserve Forces Policy Boards and Com-

MILEEES .oiviiiiiiiiii e 10301
1011. National Guard Bureau 10501
1013. Budget Information and Annual Re-

POrts to CONZIresSs ..ooovvvivvieeeinininiinnnnns 10541

AMENDMENTS

1996—Pub. L. 104-201, div. A, title XII, §1211(a)(2),
Sept. 23, 1996, 110 Stat. 2691, added item for chapter 1006.

CHAPTER 1001—DEFINITIONS

Sec.
10001.

§10001. Definition of State

In this subtitle, the term ‘‘State’ includes the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, and Guam.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2969.)

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-106, div. A, title XV, §1501(f)(2), Feb. 10,
1996, 110 Stat. 501, as amended by Pub. L. 105-85, div. A,
title X, §1073(d)(1)(E)({di), Nov. 18, 1997, 111 Stat. 1905,
provided that: “The amendments made by sections
1672(a), 1673(a) (with respect to chapters 541 and 549),
1673(b)(2), 1673(b)(4), 1674(a), and 1674(b)(7) of the Reserve
Officer Personnel Management Act [Pub. L. 103-337,
amending the tables of chapters for subtitle B, part II
of subtitle B, subtitle C, part II of subtitle C, subtitle
D, and part II of subtitle D of this title and the tables
of sections for chapters 539, 573, and 861 of this title]
shall take effect on the effective date specified in sec-
tion 1691(b)(1) of the Reserve Officer Personnel Manage-
ment Act [set out as a note below] (notwithstanding
section 1691(a) of such Act [set out as a note below]).”

Definition of State.

EFFECTIVE DATE

Section 1691 of title XVI of div. A of Pub. L. 103-337
provided that:
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‘“(a) EFFECTIVE DATE FOR AMENDMENTS.—Except as
provided in subsection (b), the amendment made by
section 1611 [enacting heading and analysis of this sub-
title and enacting part III of this subtitle] and the
amendments made by subtitles C and D [subtitles C
(8§1661 to 1665) and D (§§1671 to 1677) of title XVI of div.
A of Pub. L. 103-337, see Tables for classification] shall
take effect on December 1, 1994.

“(b) EFFECTIVE DATE FOR NEW RESERVE OFFICER PER-
SONNEL POLICIES.—(1) The provisions of part III of sub-
title E of title 10, United States Code, as added by sec-
tion 1611, shall become effective on October 1, 1996. The
amendments made by part II [part II (§§1621 to 1630) of
subtitle A of title XVI of div. A of Pub. L. 103-337, see
Tables for classification], of subtitle A, by subtitle B
[subtitle B (§§1631 to 1641) of title XVI of div. A of Pub.
L. 103-337, see Tables for classification], and by section
1671(c)(2) [amending section 113 of this title] and para-
graphs (2), 3)(B), 3)(C), and (4) of section 1675(d)
[amending sections 12645 to 12647 of this title] shall
take effect on October 1, 1996.

‘“(2) Any reference in subtitle E of this title to the ef-
fective date of this title is a reference to the effective
date prescribed in paragraph (1).

‘“(3) The personnel policies applicable to Reserve offi-
cers under the provisions of law in effect on the day be-
fore the date prescribed in subsection (a) and replaced
by the Reserve officer personnel policies prescribed in
part IIT of subtitle E of title 10, United States Code, as
added by section 1611, shall, notwithstanding the provi-
sions of subsection (a), continue in effect until the ef-
fective date prescribed in paragraph (1).

‘“(4) The authority to prescribe regulations under the
provisions of part III of subtitle E of title 10, United
States Code, as added by section 1611, shall take effect
on the date of the enactment of this Act [Oct. 5, 1994].”

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-201, div. A, title XII, §1201, Sept. 23, 1996,
110 Stat. 2689, provided that: “This title [enacting chap-
ter 1006 and sections 5143, 5144, and 10543 of this title,
amending sections 113, 641, 3038, 8038, and 10216 of this
title and section 404 of Title 37, Pay and Allowances of
the Uniformed Services, enacting provisions set out as
notes under this section and sections 10171 and 10543 of
this title, and repealing provisions set out as a note
under section 3074 of this title] may be cited as the ‘Re-
serve Forces Revitalization Act of 1996°.”

SHORT TITLE

Section 1601 of title XVI of div. A of Pub. L. 103-337
provided that: ‘“This title [see Tables for classification]
may be cited as the ‘Reserve Officer Personnel Manage-
ment Act’.”

CONGRESSIONAL STATEMENT OF PURPOSE

Pub. L. 104-201, div. A, title XII, §1202, Sept. 23, 1996,
110 Stat. 2689, provided that: ‘‘“The purpose of this title
[see Short Title of 1996 Amendment note above] is to
revise the basic statutory authorities governing the or-
ganization and administration of the reserve compo-
nents of the Armed Forces in order to recognize the re-
alities of reserve component partnership in the Total
Force and to better prepare the American citizen-sol-
dier, sailor, airman, and Marine in time of peace for du-
ties in war.”

PRESERVATION OF SUSPENDED STATUS OF LAWS
SUSPENDED ON SEPTEMBER 30, 1996

Section 1692 of title XVI of div. A of Pub. L. 103-337
provided that: ““If a provision of law that is in a sus-
pended status on the day before the effective date of
this title under section 1691(b)(1) [set out above] is
transferred or amended by this title [see Tables for
classification], the suspended status of that provision is
not affected by that transfer or amendment.”

PRESERVATION OF PRE-EXISTING RIGHTS, DUTIES,
PENALTIES, AND PROCEEDINGS

Section 1693 of title XVI of div. A of Pub. L. 103-337
provided that: ‘“‘Except as otherwise provided in this
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title [see Tables for classification], the provisions of
this title and the amendments made by this title do not
affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before
the effective date of this title under section 1691(b)(1)
[set out above].”

CHAPTER 1003—RESERVE COMPONENTS

GENERALLY

Sec.

10101. Reserve components named.

10102. Purpose of reserve components.

10108. Basic policy for order into Federal service.

10104. Army Reserve: composition.

10105. Army National Guard of the United States:
composition.

10106. Army National Guard: when a component of
the Army.

10107. Army National Guard of the United States:
status when not in Federal service.

10108. Naval Reserve: administration.

10109. Marine Corps Reserve: administration.

10110. Air Force Reserve: composition.

10111. Air National Guard of the United States:
composition.

10112. Air National Guard: when a component of the
Air Force.

10113. Air National Guard of the United States:
status when not in Federal service.

10114. Coast Guard Reserve.

AMENDMENTS
1996—Pub. L. 104-106, div. A, title XV, §1501(b)(2)(B),
Feb. 10, 1996, 110 Stat. 495, substituted ‘‘into Federal
service” for ‘‘of National Guard into Federal service”
in item 10103.

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in section 261 of this title.

§10101. Reserve components named

The reserve components of the armed forces
are:

(1) The Army National Guard of the United
States.

(2) The Army Reserve.

(3) The Naval Reserve.

(4) The Marine Corps Reserve.

(6) The Air National Guard of the United
States.

(6) The Air Force Reserve.

(7) The Coast Guard Reserve.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2970.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 261(a) of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

EFFECTIVE DATE

Chapter effective Dec. 1, 1994, except as otherwise
provided, see section 1691 of Pub. L. 103-337, set out as
a note under section 10001 of this title.

PAY OF ADMINISTRATION, TRAINING, AND SUPPLY MAIN-
TENANCE TECHNICIANS FOR ARMY RESERVE CONTIN-
GENT UPON RESERVE STATUS

Pub. L. 104-61, title VIII, §8016, Dec. 1, 1995, 109 Stat.
654, provided that none of the funds appropriated for
Department of Defense during and after fiscal year 1996
were to be obligated for pay of any individual who was
initially employed after Dec. 1, 1995, as technician in
administration and training of Army Reserve and
maintenance and repair of supplies issued to Army Re-
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serve unless such individual was also military member
of Army Reserve troop program unit that he or she was
employed to support, prior to repeal by Pub. L. 105-85,
div. A, title V, §522(e), Nov. 18, 1997, 111 Stat. 1735.

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 103-335, title VIII, §8015, Sept. 30, 1994, 108
Stat. 2620.

Pub. L. 103-139, title VIII, §8016, Nov. 11, 1993, 107
Stat. 1440.

Pub. L. 102-396, title IX, §9019, Oct. 6, 1992, 106 Stat.
1904.

Pub. L. 102-172, title VIII, §8018, Nov. 26, 1991, 105
Stat. 1175.

Pub. L. 101-511, title VIII, §8018, Nov. 5, 1990, 104 Stat.
1878.

Pub. L. 101-165, title IX, §9027, Nov. 21, 1989, 103 Stat.
1135.

Pub. L. 100-463, title VIII, §8045, Oct. 1, 1988, 102 Stat.
2270-25.

Pub. L. 100202, §101(b) [title VIII, §80565], Dec. 22, 1987,
101 Stat. 1329-43, 1329-72.

Pub. L. 99-500, §101(c) [title IX, §9054], Oct. 18, 1986,
100 Stat. 1783-82, 1783-111, and Pub. L. 99-591, §101(c)
[title IX, §9054], Oct. 30, 1986, 100 Stat. 3341-82, 3341-111.

Pub. L. 99-190, §101(b) [title VIII, §8059], Dec. 19, 1985,
99 Stat. 1185, 1212.

Pub. L. 98-473, title I, §101(h) [title VIII, §8076], Oct.
12, 1984, 98 Stat. 1904, 1938.

Pub. L. 98-212, title VII, §783, Dec. 8, 1983, 97 Stat.
1453.

RETENTION IN ACTIVE STATUS OF NATIONAL GUARD OR
RESERVE TECHNICIANS UNTIL AGE SIXTY

Pub. L. 104-61, title VIII, §8017, Dec. 1, 1995, 109 Stat.
655, provided that: ‘“Notwithstanding any other provi-
sion of law, during the current fiscal year and here-
after, the Secretaries of the Army and Air Force may
authorize the retention in an active status until age
sixty of any person who would otherwise be removed
from an active status and who is employed as a Na-
tional Guard or Reserve technician in a position in
which active status in a reserve component of the
Army or Air Force is required as a condition of that
employment.”’

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 103-335, title VIII, §8016, Sept. 30, 1994, 108
Stat. 2620.

Pub. L. 103-139, title VIII, §8018, Nov. 11, 1993, 107
Stat. 1441.

Pub. L. 102-396, title IX, §9022, Oct. 6, 1992, 106 Stat.
1905.

Pub. L. 102-172, title VIII, §8022, Nov. 26, 1991, 105
Stat. 1176.

Pub. L. 101-511, title VIII, §8022, Nov. 5, 1990, 104 Stat.
1879.

Pub. L. 101-165, title IX, §9032, Nov. 21, 1989, 103 Stat.
1136.

Pub. L. 100-463, title VIII, §8052, Oct. 1, 1988, 102 Stat.
2270-26.

Pub. L. 100-202, §101(b) [title VIII, §8064], Dec. 22, 1987,
101 Stat. 1329-43, 1329-73.

Pub. L. 99-500, §101(c) [title IX, §9063], Oct. 18, 1986,
100 Stat. 1783-82, 1783-112, and Pub. L. 99-591, §101(c)
[title IX, §9063], Oct. 30, 1986, 100 Stat. 3341-82, 3341-112.

Pub. L. 99-190, §101(b) [title VIII, §8073], Dec. 19, 1985,
99 Stat. 1185, 1214.

Pub. L. 98-473, title I, §101(h) [title VIII, §8106], Oct.
12, 1984, 98 Stat. 1904, 1943.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 261 of this title;
title 5 sections 6323, 8456; title 20 sections 1078, 1087dd;
title 26 section 219; title 42 section 12639.

§10102. Purpose of reserve components

The purpose of each reserve component is to
provide trained units and qualified persons
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available for active duty in the armed forces, in
time of war or national emergency, and at such
other times as the national security may re-
quire, to fill the needs of the armed forces when-
ever, during and after the period needed to pro-
cure and train additional units and qualified
persons to achieve the planned mobilization,
more units and persons are needed than are in
the regular components.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2970.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 262 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

§10103. Basic policy for order into Federal serv-
ice

Whenever Congress determines that more
units and organizations are needed for the na-
tional security than are in the regular compo-
nents of the ground and air forces, the Army Na-
tional Guard of the United States and the Air
National Guard of the United States, or such
parts of them as are needed, together with units
of other reserve components necessary for a bal-
anced force, shall be ordered to active duty and
retained as long as so needed.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2970; amended
Pub. L. 104-106, div. A, title XV, §1501(b)(2)(A),
Feb. 10, 1996, 110 Stat. 495.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 263 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

AMENDMENTS

1996—Pub. L. 104-106 substituted ‘‘into Federal serv-
ice” for ‘‘of the National Guard and reserve compo-
nents to active duty’’ in section catchline.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.

ORDERING READY RESERVE TO ACTIVE DUTY DURING
NATIONAL EMERGENCIES

For additional provisions authorizing ordering of
Ready Reserve to active duty during national emer-
gencies, see section 12303 of this title and notes there-
under.

CROSS REFERENCES

Similar provision, see section 102 of Title 32, National
Guard.

§10104. Army Reserve: composition

The Army Reserve includes all Reserves of the
Army who are not members of the Army Na-
tional Guard of the United States.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2970.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 3076 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(3)(A).
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§10105. Army National Guard of the United
States: composition

The Army National Guard of the United
States is the reserve component of the Army
that consists of—

(1) federally recognized units and organiza-
tions of the Army National Guard; and

(2) members of the Army National Guard
who are also Reserves of the Army.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2970.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 3077 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(3)(A).

ACTIVE COMPONENT SUPPORT FOR RESERVE TRAINING

Pub. L. 103-160, div. A, title V, §515, Nov. 30, 1993, 107
Stat. 1650, provided that:

‘‘(a) REQUIREMENT TO ESTABLISH.—The Secretary of
the Army shall, not later than September 30, 1995, es-
tablish one or more active-component units of the
Army with the primary mission of providing training
support to reserve units. Each such unit shall be part
of the active Army force structure and shall have a
commander who is on the active-duty list of the Army.

‘“(b) IMPLEMENTATION PLAN.—The Secretary of the
Army shall during fiscal year 1994 submit to the Com-
mittees on Armed Services of the Senate and House of
Representatives a plan to meet the requirement in sub-
section (a). The plan shall include a proposal for any
statutory changes that the Secretary considers to be
necessary for the implementation of the plan.”

TEST PROGRAM FOR RESERVE COMBAT MANEUVER UNIT
INTEGRATION

Pub. L. 103-160, div. A, title V, §516, Nov. 30, 1993, 107
Stat. 1650, directed Secretary of the Army to prepare a
plan for carrying out a test program to determine fea-
sibility and advisability of applying the roundout and
roundup models for integration of active and reserve
component Army units at the battalion and company
levels and submit to Congress not later than Mar. 31,
1994, a report that includes the plan for the test pro-
gram.

ARMY NATIONAL GUARD COMBAT READINESS REFORM

Pub. L. 102-484, div. A, title XI, Oct. 23, 1992, 106 Stat.
2536, as amended by Pub. L. 103-35, title II, §202(a)(11),
May 31, 1993, 107 Stat. 101; Pub. L. 103-160, div. A, title
V, §520, Nov. 30, 1993, 107 Stat. 1651; Pub. L. 103-337, div.
A, title V, §516, Oct. 5, 1994, 108 Stat. 2754; Pub. L.
104-106, div. A, title V, §§514, 515, title VII, §704(b), Feb.
10, 1996, 110 Stat. 307, 308, 372, provided that:

“SEC. 1101. SHORT TITLE.
“This title may be cited as the ‘Army National Guard
Combat Readiness Reform Act of 1992°.

‘“‘Subtitle A—Deployability Enhancements

“SEC. 1111. PRIOR ACTIVE-DUTY PERSONNEL.

‘‘(a) ADDITIONAL PRIOR ACTIVE DUTY OFFICERS.—The
Secretary of the Army shall increase the number of
qualified prior active-duty officers in the Army Na-
tional Guard by providing a program that permits the
separation of officers on active duty with at least two,
but less than three, years of active service upon condi-
tion that the officer is accepted for appointment in the
Army National Guard. The Secretary shall have a goal
of having not fewer than 150 officers become members
of the Army National Guard each year under this sec-
tion.

“(b) ADDITIONAL PRIOR ACTIVE DUTY ENLISTED MEM-
BERS.—The Secretary of the Army shall increase the
number of qualified prior active-duty enlisted members
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in the Army National Guard through the use of enlist-
ments as described in section 8020 of the Department of
Defense Appropriations Act, 1994 (Public Law 103-139)
[107 Stat. 1441]. The Secretary shall enlist not fewer
than 1,000 new enlisted members each year under en-
listments described in that section.

‘‘(c) QUALIFIED PRIOR ACTIVE-DUTY PERSONNEL.—For
purposes of this section, qualified prior active-duty per-
sonnel are members of the Army National Guard with
not less than two years of active duty.

“SEC. 1112. SERVICE IN SELECTED RESERVE IN
LIEU OF ACTIVE-DUTY SERVICE.

‘“(a) ACADEMY GRADUATES AND DISTINGUISHED ROTC
GRADUATES TO SERVE IN SELECTED RESERVE FOR PERIOD
OF ACTIVE-DUTY SERVICE OBLIGATION NOT SERVED ON
ACTIVE DUTY.—(1) An officer who is a graduate of one
of the service academies or who was commissioned as a
distinguished Reserve Officers’ Training Corps grad-
uate and who is permitted to be released from active
duty before the completion of the active-duty service
obligation applicable to that officer shall serve the re-
maining period of such active-duty service obligation
as a member of the Selected Reserve.

‘(2) The Secretary concerned may waive paragraph
(1) in a case in which the Secretary determines that
there is no unit position available for the officer.

“(b) ROTC GRADUATES.—The Secretary of the Army
shall provide a program under which graduates of the
Reserve Officers’ Training Corps program may perform
their minimum period of obligated service by a combi-
nation of (A) two years of active duty, and (B) such ad-
ditional period of service as is necessary to complete
the remainder of such obligation, to be served in the
Selected Reserve.

“SEC. 1113. REVIEW OF OFFICER PROMOTIONS BY
COMMANDER OF ASSOCIATED ACTIVE DUTY
UNIT.

‘‘(a) REVIEW.—Whenever an officer in an Army Se-
lected Reserve unit as defined in subsection (b) is rec-
ommended for a unit vacancy promotion to a grade
above first lieutenant, the recommended promotion
shall be reviewed by the commander of the active duty
unit associated with the Selected Reserve unit of that
officer or another active-duty officer designated by the
Secretary of the Army. The commander or other ac-
tive-duty officer designated by the Secretary of the
Army shall provide to the promoting authority,
through the promotion board convened by the pro-
motion authority to consider unit vacancy promotion
candidates, before the promotion is made, a recom-
mendation of concurrence or nonconcurrence in the
promotion. The recommendation shall be provided to
the promoting authority within 60 days after receipt of
notice of the recommended promotion.

“(b) COVERAGE OF SELECTED RESERVE COMBAT AND
EARLY DEPLOYING UNITS.—(1) Subsection (a) applies to
officers in all units of the Selected Reserve that are
designated as combat units or that are designated for
deployment within 75 days of mobilization.

“(2) Subsection (a) shall take effect with respect to
officers of the Army Reserve, and with respect to offi-
cers of the Army National Guard in units not subject to
subsection (a) as of the date of the enactment of the
National Defense Authorization Act for Fiscal Year
1996 [Feb. 10, 1996], at the end of the 90-day period be-
ginning on such date of enactment.

‘“(c) REPORT ON FEASIBILITY.—The Secretary of the
Army shall submit to the Committees on Armed Serv-
ices of the Senate and House of Representatives a re-
port, not later than March 1, 1993, containing a plan for
implementation of subsection (a). The Secretary may
include with the report such proposals for legislation to
clarify, improve, or modify the provisions of subsection
(a) in order to better carry out the purposes of those
provisions as the Secretary considers appropriate.
“SEC. 1114. NONCOMMISSIONED OFFICER EDU-

CATION REQUIREMENTS.

‘‘(a) NONWAIVABILITY.—Any standard prescribed by

the Secretary of the Army establishing a military edu-
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cation requirement for noncommissioned officers that
must be met as a requirement for promotion to a high-
er noncommissioned officer grade may be waived only
if the Secretary determines that the waiver is nec-
essary in order to preserve unit leadership continuity
under combat conditions.

“(b) AVAILABILITY OF TRAINING POSITIONS.—The Sec-
retary of the Army shall ensure that there are suffi-
cient training positions available to enable compliance
with subsection (a).

“SEC. 1115. INITIAL ENTRY TRAINING AND NON-
DEPLOYABLE PERSONNEL ACCOUNT.

‘“(a) ESTABLISHMENT OF PERSONNEL ACCOUNT.—The
Secretary of the Army shall establish a personnel ac-
counting category for members of the Army Selected
Reserve to be used for categorizing members of the Se-
lected Reserve who have not completed the minimum
training required for deployment or who are otherwise
not available for deployment. The account shall be de-
signed so that it is compatible with the decentralized
personnel systems of the Army Guard and Reserve. The
account shall be used for the reporting of personnel
readiness and may not be used as a factor in establish-
ing the level of Army Guard and Reserve force struc-
ture.

““(b) USE OF ACCOUNT.—Until a member of the Army
Selected Reserve has completed the minimum training
necessary for deployment, the member may not be as-
signed to fill a position in a Selected Reserve unit but
shall be carried in the account established under sub-
section (a).

“(c) TIME FOR QUALIFICATION FOR DEPLOYMENT.—(1) If
at the end of 24 months after a member of the Army Se-
lected Reserve enters the Army Selected Reserve, the
member has not completed the minimum training re-
quired for deployment, the member shall be discharged.

‘“(2) The Secretary of the Army may waive the re-
quirement in paragraph (1) in the case of health care
providers and in other cases determined necessary. The
authority to make such a waiver may not be delegated.

“SEC. 1116. MINIMUM PHYSICAL DEPLOYABILITY
STANDARDS.

““The Secretary of the Army shall transfer the per-
sonnel classification of a member of the Army Selected
Reserve from the Selected Reserve unit of the member
to the personnel account established pursuant to sec-
tion 1115 if the member does not meet minimum phys-
ical profile standards required for deployment. Any
such transfer shall be made not later than 90 days after
the date on which the determination that the member
does not meet such standards is made.

“[SECS. 1117, 1118. Repealed. Pub. L. 104-106, div. A,
title VII, §704(b), Feb. 10, 1996, 110 Stat. 372.]

“SEC. 1119. COMBAT UNIT TRAINING.

“The Secretary of the Army shall establish a pro-
gram to minimize the post-mobilization training time
required for combat units of the Army National Guard.
The program shall require—

‘(1) that unit premobilization training emphasize—
““(A) individual soldier qualification and training;
‘(B) collective training and qualification at the

crew, section, team, and squad level; and
‘(C) maneuver training at the platoon level as re-
quired of all Army units; and

‘“(2) that combat training for command and staff

leadership include annual multi-echelon training to
develop battalion, brigade, and division level skills,
as appropriate.

“SEC. 1120. USE OF COMBAT SIMULATORS.

““The Secretary of the Army shall expand the use of
simulations, simulators, and advanced training devices
and technologies in order to increase training opportu-
nities for members and units of the Army National
Guard and the Army Reserve.

“Subtitle B—Assessment of National Guard
Capability
“SEC. 1121. DEPLOYABILITY RATING SYSTEM.
“The Secretary of the Army shall modify the readi-
ness rating system for units of the Army Reserve and
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Army National Guard to ensure that the rating system
provides an accurate assessment of the deployability of
a unit and those shortfalls of a unit that require the
provision of additional resources. In making such modi-
fications, the Secretary shall ensure that the unit read-
iness rating system is designed so—

‘(1) that the personnel readiness rating of a unit re-

flects—

‘“(A) both the percentage of the overall personnel
requirement of the unit that is manned and deploy-
able and the fill and deployability rate for critical
occupational specialties necessary for the unit to
carry out its basic mission requirements; and

‘“(B) the number of personnel in the unit who are
qualified in their primary military occupational
specialty; and
‘(2) that the equipment readiness assessment of a

unit—

‘“(A) documents all equipment required for de-
ployment;

‘(B) reflects only that equipment that is directly
possessed by the unit;

‘(C) specifies the effect of substitute items; and

‘(D) assesses the effect of missing components
and sets on the readiness of major equipments
items.

“SEC. 1122. INSPECTIONS.
“[Amended section 105 of Title 32, National Guard.]

“Subtitle C—Compatibility of Guard Units With
Active Component Units

“SEC. 1131. ACTIVE DUTY ASSOCIATE UNIT RE-

SPONSIBILITY.

““(a) ASSOCIATE UNITS.—The Secretary of the Army
shall require—

‘(1) that each ground combat maneuver brigade of
the Army National Guard that (as determined by the
Secretary) is essential for the execution of the Na-
tional Military Strategy be associated with an ac-
tive-duty combat unit; and

‘“(2) that combat support and combat service sup-
port units of the Army Selected Reserve that (as de-
termined by the Secretary) are essential for the exe-
cution of the National Military Strategy be associ-
ated with active-duty units.

“‘(b) RESPONSIBILITIES.—The commander (at a brigade
or higher level) of the associated active duty unit for
any National Guard unit or Army Selected Reserve
unit that (as determined by the Secretary under sub-
section (a)) is essential for the execution of the Na-
tional Military Strategy shall be responsible for—

‘(1) approving the training program of that unit;

‘(2) reviewing the readiness report of that unit;

‘“(3) assessing the manpower, equipment, and train-
ing resources requirements of that unit; and

‘“(4) validating, not less often than annually, the
compatibility of that unit with the active duty
forces.

‘‘(c) IMPLEMENTATION.—The Secretary of the Army
shall begin to implement subsection (a) during fiscal
year 1993 and shall achieve full implementation of the
plan not later than October 1, 1995.

““SEC. 1132. TRAINING COMPATIBILITY.

“[Amended section 414(c) of Pub. L. 102-190, set out as
a note under section 12001 of this title.]

“SEC. 1133. SYSTEMS COMPATIBILITY.

‘‘(a) COMPATIBILITY PROGRAM.—The Secretary of the
Army shall develop and implement a program to ensure
that Army personnel systems, Army supply systems,
Army maintenance management systems, and Army fi-
nance systems are compatible across all Army compo-
nents.

“(b) REPORT.—Not later than September 30, 1993, the
Secretary shall submit to the Committees on Armed
Services of the Senate and House of Representatives a
report describing the program under subsection (a) and
setting forth a plan for implementation of the program
by the end of fiscal year 1997.
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“SEC. 1134. EQUIPMENT COMPATIBILITY.
“[Amended section 115b(b) [now 10541(b)] of this title.]

“SEC. 1135. DEPLOYMENT PLANNING REFORM.

‘“‘(a) REQUIREMENT FOR PRIORITY SYSTEM.—The Sec-
retary of the Army shall develop a system for identify-
ing the priority for mobilization of Army reserve com-
ponent units. The priority system shall be based on re-
gional contingency planning requirements and doctrine
to be integrated into the Army war planning process.

“(b) UNIT DEPLOYMENT DESIGNATORS.—The system
shall include the use of Unit Deployment Designators
to specify the post-mobilization training days allocated
to a unit before deployment. The Secretary shall speci-
fy standard designator categories in order to group
units according to the timing of deployment after mo-
bilization.

‘“(c) USE OF DESIGNATORS.—(1) The Secretary shall es-
tablish procedures to link the Unit Deployment Des-
ignator system to the process by which resources are
provided for National Guard units.

‘“(2) The Secretary shall develop a plan that allocates
greater funding for training, full-time support, equip-
ment, and manpower in excess of 100 percent of author-
ized strength to units assigned Unit Deployment Des-
ignators that allow fewer post-mobilization training
days.

‘(3) The Secretary shall establish procedures to iden-
tify the command level at which combat units would,
upon deployment, be integrated with active component
forces consistent with the Unit Deployment Designator
system.

“SEC. 1136. QUALIFICATION FOR PRIOR-SERVICE
ENLISTMENT BONUS.

“[Amended section 308i(c) of Title 37, Pay and Allow-
ances of the Uniformed Services.]

“SEC. 1137. STUDY OF IMPLEMENTATION FOR ALL
RESERVE COMPONENTS.

“The Secretary of Defense shall conduct an assess-
ment of the feasibility of implementing the provisions
of this title for all reserve components. Not later than
December 31, 1993, the Secretary shall submit to the
Committees on Armed Services of the Senate and
House of Representatives a report containing a plan for
such implementation.”

§10106. Army National Guard: when a compo-
nent of the Army

The Army National Guard while in the service
of the United States is a component of the
Army.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2970.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 3078 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(3)(A).

§10107. Army National Guard of the United
States: status when not in Federal service

When not on active duty, members of the
Army National Guard of the United States shall
be administered, armed, equipped, and trained in
their status as members of the Army National
Guard.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 3079 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(3)(A).

CROSS REFERENCES
Active duty, see section 12401 of this title.
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§10108. Naval Reserve: administration

(a) The Naval Reserve is the reserve compo-
nent of the Navy. It shall be organized, adminis-
tered, trained, and supplied under the direction
of the Chief of Naval Operations.

(b) The bureaus and offices of the executive
part of the Department of the Navy have the
same relation and responsibility to the Naval
Reserve as they do to the Regular Navy.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 5251(a), (b) of this title, prior to repeal
by Pub. L. 103-337, §1661(a)(3)(A).

§10109. Marine Corps Reserve: administration

(a) The Marine Corps Reserve is the reserve
component of the Marine Corps. It shall be orga-
nized, administered, trained, and supplied under
the direction of the Commandant of the Marine
Corps.

(b) The departments and offices of Head-
quarters, Marine Corps have the same relation
and responsibilities to the Marine Corps Reserve
as they do to the Regular Marine Corps.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.)

PRIOR PROVISIONS
Provisions similar to those in this section were con-

tained in section 5252(a), (b) of this title, prior to repeal
by Pub. L. 103-337, §1661(a)(3)(A).

§10110. Air Force Reserve: composition

The Air Force Reserve is a reserve component
of the Air Force to provide a reserve for active
duty. It consists of the members of the officers’
section of the Air Force Reserve and of the en-
listed section of the Air Force Reserve. It in-
cludes all Reserves of the Air Force who are not
members of the Air National Guard of the
United States.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 8076 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(3)(A).

§10111. Air National Guard of the United States:
composition

The Air National Guard of the United States is
the reserve component of the Air Force that
consists of—

(1) federally recognized units and organiza-
tions of the Air National Guard; and

(2) members of the Air National Guard who
are also Reserves of the Air Force.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 8077 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(3)(A).

CROSS REFERENCES

Air National Guard generally, see section 101 et seq.
of Title 32, National Guard.
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§10112. Air National Guard: when a component
of the Air Force

The Air National Guard while in the service of
the United States is a component of the Air
Force.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 8078 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(3)(A).

§10113. Air National Guard of the United States:
status when not in Federal service

When not on active duty, members of the Air
National Guard of the United States shall be ad-
ministered, armed, equipped, and trained in
their status as members of the Air National
Guard.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 8079 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(3)(A).

CROSS REFERENCES

Air National Guard generally, see section 101 et seq.
of Title 32, National Guard.

§10114. Coast Guard Reserve

As provided in section 701 of title 14, the Coast
Guard Reserve is a component of the Coast
Guard and is organized, administered, trained,
and supplied under the direction of the Com-
mandant of the Coast Guard. Laws applicable to
the Coast Guard Reserve are set forth in chapter
21 of title 14 (14 U.S.C. 701 et seq.).

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.)

CHAPTER 1005—ELEMENTS OF RESERVE

title XVI,

COMPONENTS

Sec.

10141. Ready Reserve; Standby Reserve; Retired Re-
serve: placement and status of members;
training categories.

10142. Ready Reserve.

10143. Ready Reserve: Selected Reserve.

10144. Ready Reserve: Individual Ready Reserve.

10145. Ready Reserve: placement in.

10146. Ready Reserve: transfer from.

10147. Ready Reserve: training requirements.

10148. Ready Reserve: failure to satisfactorily per-
form prescribed training.

10149. Ready Reserve: continuous screening.

10150. Ready Reserve: transfer back from Standby
Reserve.

10151. Standby Reserve: composition.

10152. Standby Reserve: inactive status list.

10153. Standby Reserve: status of members.

10154. Retired Reserve.

AMENDMENTS

1996—Pub. L. 104-106, div. A, title XV, §1501(b)(3), Feb.
10, 1996, 110 Stat. 496, struck out ‘‘generally’’ after ‘‘Re-
serve’ in item 10142.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 261 of this title.
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§10141. Ready Reserve; Standby Reserve; Re-
tired Reserve: placement and status of mem-
bers; training categories

(a) There are in each armed force a Ready Re-
serve, a Standby Reserve, and a Retired Reserve.
Each Reserve shall be placed in one of those cat-
egories.

(b) Reserves who are on the inactive status list
of a reserve component, or who are assigned to
the inactive Army National Guard or the inac-
tive Air National Guard, are in an inactive
status. Members in the Retired Reserve are in a
retired status. All other Reserves are in an ac-
tive status.

(c) As prescribed by the Secretary concerned,
each reserve component except the Army Na-
tional Guard of the United States and the Air
National Guard of the United States shall be di-
vided into training categories according to the
degrees of training, including the number and
duration of drills or equivalent duties to be com-
pleted in stated periods. The designation of
training categories shall be the same for all
armed forces and the same within the Ready Re-
serve and the Standby Reserve.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2972.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in sections 267 and 2001 of this title, prior to re-
peal by Pub. L. 103-337, §1661(a)(2)(A), (3)(A).

EFFECTIVE DATE

Chapter effective Dec. 1, 1994, except as otherwise
provided, see section 1691 of Pub. L. 103-337, set out as
a note under section 10001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 261 of this title.

§10142. Ready Reserve

(a) The Ready Reserve consists of units or Re-
serves, or both, liable for active duty as pro-
vided in sections 12301 and 12302 of this title.

(b) The authorized strength of the Ready Re-
serve is 2,900,000.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2972.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 268(a) of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

§10143. Ready Reserve: Selected Reserve

(a) Within the Ready Reserve of each of the re-
serve components there is a Selected Reserve.
The Selected Reserve consists of units, and, as
designated by the Secretary concerned, of Re-
serves, trained as ©prescribed in section
10147(a)(1) of this title or section 502(a) of title
32, as appropriate.

(b) The organization and unit structure of the
Selected Reserve shall be approved—

(1) in the case of all reserve components
other than the Coast Guard Reserve, by the
Secretary of Defense based upon recommenda-
tions from the military departments as ap-
proved by the Chairman of the Joint Chiefs of
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Staff in accordance with contingency and war
plans; and

(2) in the case of the Coast Guard Reserve,
by the Secretary of Transportation upon the
recommendation of the Commandant of the
Coast Guard.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2972.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 268(b), (c¢) of this title, prior to repeal
by Pub. L. 103-337, §1661(a)(2)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12304, 16133 of
this title; title 38 sections 2301, 3002, 3012, 3701.

§10144. Ready Reserve: Individual Ready Re-
serve

(a) Within the Ready Reserve of each of the re-
serve components there is an Individual Ready
Reserve. The Individual Ready Reserve consists
of those members of the Ready Reserve who are
not in the Selected Reserve or the inactive Na-
tional Guard.

(b)(1) Within the Individual Ready Reserve of
each reserve component there is a category of
members, as designated by the Secretary con-
cerned, who are subject to being ordered to ac-
tive duty involuntarily in accordance with sec-
tion 12304 of this title. A member may not be
placed in that mobilization category unless—

(A) the member volunteers for that cat-
egory; and

(B) the member is selected for that category
by the Secretary concerned, based upon the

needs of the service and the grade and mili-

tary skills of that member.

(2) A member of the Individual Ready Reserve
may not be carried in such mobilization cat-
egory of members after the end of the 24-month
period beginning on the date of the separation of
the member from active service.

(3) The Secretary shall designate the grades
and military skills or specialities of members to
be eligible for placement in such mobilization
category.

(4) A member in such mobilization category
shall be eligible for benefits (other than pay and
training) as are normally available to members
of the Selected Reserve, as determined by the
Secretary of Defense.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(a)(1), Oct. b5, 1994, 108 Stat. 2973; amended
Pub. L. 105-85, div. A, title V, §511(a), Nov. 18,
1997, 111 Stat. 1728.)

AMENDMENTS

1997—Pub. L. 105-85 designated existing provisions as
subsec. (a) and added subsec. (b).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1076a, 12304 of
this title.

§10145. Ready Reserve: placement in

(a) Each person required under law to serve in
a reserve component shall, upon becoming a
member, be placed in the Ready Reserve of his
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armed force for his prescribed term of service,
unless he is transferred to the Standby Reserve
under section 10146(a) of this title.

(b) The units and members of the Army Na-
tional Guard of the United States and of the Air
National Guard of the United States are in the
Ready Reserve of the Army and the Ready Re-
serve of the Air Force, respectively.

(c) All Reserves assigned to units organized to
serve as units and designated as units in the
Ready Reserve are in the Ready Reserve.

(d) Under such regulations as the Secretary
concerned may prescribe, any qualified member
of a reserve component or any qualified retired
enlisted member of a regular component may,
upon his request, be placed in the Ready Re-
serve. However, a member of the Retired Re-
serve entitled to retired pay or a retired enlisted
member of a regular component may not be
placed in the Ready Reserve unless the Sec-
retary concerned makes a special finding that
the member’s services in the Ready Reserve are
indispensable. The Secretary concerned may not
delegate his authority under the preceding sen-
tence.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2973.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 269(a)-(d) of this title, prior to repeal
by Pub. L. 103-337, §1661(a)(2)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 10147 of this
title.

§10146. Ready Reserve: transfer from

(a) Subject to subsection (¢) and under regula-
tions prescribed by the Secretary of Defense, or
by the Secretary of Transportation with respect
to the Coast Guard when it is not operating as
a service in the Navy, a member in the Ready
Reserve may be transferred to the Standby Re-
serve.

(b) A Reserve who is qualified and so requests
may be transferred to the Retired Reserve under
regulations prescribed by the Secretary con-
cerned and, in the case of the Secretary of a
military department, approved by the Secretary
of Defense.

(¢c) A member of the Army National Guard of
the United States or the Air National Guard of
the United States may be transferred to the
Standby Reserve only with the consent of the
governor or other appropriate authority of the
State.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2973.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 269(e)-(g) of this title, prior to repeal
by Pub. L. 103-337, §1661(a)(2)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 10145 of this
title.

§10147. Ready Reserve: training requirements

(a) Except as specifically provided in regula-
tions to be prescribed by the Secretary of De-
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fense, or by the Secretary of Transportation
with respect to the Coast Guard when it is not
operating as a service in the Navy, each person
who is enlisted, inducted, or appointed in an
armed force, and who becomes a member of the
Ready Reserve under any provision of law ex-
cept section 513 or 10145(b) of this title, shall be
required, while in the Ready Reserve, to—

(1) participate in at least 48 scheduled drills
or training periods during each year and serve
on active duty for training of not less than 14
days (exclusive of traveltime) during each
year; or

(2) serve on active duty for training not
more than 30 days during each year.

(b) A member who has served on active duty
for one year or longer may not be required to
perform a period of active duty for training if
the first day of that period falls during the last
120 days of the member’s required membership
in the Ready Reserve.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2973.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 270(a) of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

EFFECTIVE DATE

Section effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as a
note under section 10001 of this title.

Section 1661(a)(5)(A) of Pub. L. 103-337 provided that:
‘“Section 10147(a) [10 U.S.C. 10147(a)], as added by para-
graph (1), applies only to persons who were inducted,
enlisted, or appointed in an armed force after August 9,
1955.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 10143, 10148 of
this title; title 5 section 5517; title 14 section 712; title
38 section 4312; title 50 App. section 456.

§10148. Ready Reserve: failure to satisfactorily
perform prescribed training

(a) A member of the Ready Reserve covered by
section 10147 of this title who fails in any year
to perform satisfactorily the training duty pre-
scribed in that section, as determined by the
Secretary concerned under regulations pre-
scribed by the Secretary of Defense, may be or-
dered without his consent to perform additional
active duty for training for not more than 45
days. If the failure occurs during the last year of
his required membership in the Ready Reserve,
his membership is extended until he performs
that additional active duty for training, but not
for more than six months.

(b) A member of the Army National Guard of
the United States or the Air National Guard of
the United States who fails in any year to per-
form satisfactorily the training duty prescribed
by or under law for members of the Army Na-
tional Guard or the Air National Guard, as the
case may be, as determined by the Secretary
concerned, may, upon the request of the Gov-
ernor of the State (or, in the case of the District
of Columbia, the commanding general of the
District of Columbia National Guard) be or-
dered, without his consent, to perform addi-
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tional active duty for training for not more than
45 days. A member ordered to active duty under
this subsection shall be ordered to duty as a Re-
serve of the Army or as a Reserve of the Air
Force, as the case may be.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2974.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 270(b), (c¢) of this title, prior to repeal
by Pub. L. 103-337, §1661(a)(2)(A).

EFFECTIVE DATE

Section effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as a
note under section 10001 of this title.

Section 1661(a)(5)(B) of Pub. L. 103-337 provided that:
“Section 10148(b) [10 U.S.C. 10148(b)], as added by para-
graph (1), applies only to persons who became members
of the Army National Guard of the United States or the
Air National Guard of the United States after October
4,1961.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1201 of this title.

§10149. Ready Reserve: continuous screening

(a) Under regulations to be prescribed by the
President, the Secretary concerned shall provide
a system of continuous screening of units and
members of the Ready Reserve to ensure the fol-
lowing:

(1) That there will be no significant attrition
of those members or units during a mobiliza-
tion.

(2) That there is a proper balance of military
skills.

(3) That except for those with military skills
for which there is an overriding requirement,
members having critical civilian skills are not
retained in numbers beyond the need for those
skills.

(4) That with due regard to national security
and military requirements, recognition will be
given to participation in combat.

(6) That members whose mobilization in an
emergency would result in an extreme per-
sonal or community hardship are not retained
in the Ready Reserve.

(b) Under regulations to be prescribed by the
Secretary of Defense, and by the Secretary of
Transportation with respect to the Coast Guard
when it is not operating as a service in the
Navy, a member of the Ready Reserve who is
designated as a member not to be retained in
the Ready Reserve as a result of screening under
subsection (a) shall, as appropriate, be—

(1) transferred to the Standby Reserve;

(2) discharged; or

(3) if the member is eligible and applies
therefor, transferred to the Retired Reserve.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2974.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 271 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

EX. ORD. NoO. 11190. SCREENING OF READY RESERVE

Ex. Ord. No. 11190, Dec. 29, 1964, 29 F.R. 19183, as
amended by Ex. Ord. No. 11382, Nov. 28, 1967, 32 F.R.
16247, provided:
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By virtue of the authority vested in me by section 301
of title 3 of the United States Code, and as President of
the United States and Commander in Chief of the
Armed Forces of the United States, it is ordered as fol-
lows:

SECTION 1. There is delegated to the Secretary of De-
fense (and to the Secretary of Transportation with re-
gard to the United States Coast Guard) the authority
vested in the President by section 271 [see 10149] of title
10 of the United States Code to prescribe regulations
for the screening of units and members of the Ready
Reserve of the Armed Forces.

SEC. 2. Executive Order No. 10651 of January 6, 1956,
is revoked.

LYNDON B. JOHNSON.

§10150. Ready Reserve: transfer back from

Standby Reserve

Under regulations to be prescribed by the Sec-
retary of Defense, and by the Secretary of
Transportation with respect to the Coast Guard
when it is not operating as a service in the
Navy, a member of the Standby Reserve who has
not completed his required period of service in
the Ready Reserve may be transferred to the
Ready Reserve when the reason for his transfer
to the Standby Reserve no longer exists.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2975.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 272 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

§10151. Standby Reserve: composition

The Standby Reserve consists of those units or
members, or both, of the reserve components,
other than those in the Ready Reserve or Re-
tired Reserve, who are liable for active duty
only as provided in sections 12301 and 12306 of
this title.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2975.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 273(a) of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

§10152. Standby Reserve: inactive status list

An inactive status list shall be maintained in
the Standby Reserve. Whenever an authority
designated by the Secretary concerned considers
that it is in the best interest of the armed force
concerned, a member in the Standby Reserve
who is not required to remain a Reserve, and
who cannot participate in prescribed training,
may, if qualified, be transferred to the inactive
status list under regulations to be prescribed by
the Secretary concerned. These regulations
shall fix the conditions under which such a
member is entitled to be returned to an active
status.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2975.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 273(b) of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).
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§10153. Standby Reserve: status of members

While in an inactive status, a Reserve is not
eligible for pay or promotion and (as provided in
section 12734(a) of this title) does not accrue
credit for years of service under chapter 1223 of
this title.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2975.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 273(c) of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

§10154. Retired Reserve

The Retired Reserve consists of the following
Reserves:

(1) Reserves who are or have been retired
under section 3911, 6323, or 8911 of this title or
under section 291 of title 14.

(2) Reserves who have been transferred to
the Retired Reserve upon their request, retain
their status as Reserves, and are otherwise
qualified.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2975.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 274 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

AUTHORITY TO ISSUE MILITARY IDENTIFICATION CARDS
TO SO0-CALLED HONORARY RETIREES OF THE NAVAL
AND MARINE CORPS RESERVES

Section 377 of Pub. L. 103-337, as amended by Pub. L.
104-106, div. A, title XV, §1501(d)(1), Feb. 10, 1996, 110
Stat. 500; Pub. L. 105-85, div. A, title X, §1073(d)(1)(E)({),
Nov. 18, 1997, 111 Stat. 1905, provided that:

“‘(a) AUTHORITY.—The Secretary of the Navy may
issue a military identification card to a member of the
Retired Reserve described in subsection (b).

‘“(b) COVERED MEMBERS.—A member of the Retired
Reserve referred to in subsection (a) is a member of the
Naval Reserve or Marine Corps Reserve who transferred
to the Retired Reserve under section 274(2) [see 101564(2)]
of title 10, United States Code, without having com-
pleted the years of service required under section
1331(a)(2) [see 12731(a)(2)] of such title for eligibility for
retired pay under chapter 67 [see 1223] of such title or
who after November 30, 1994, transferred to the Retired
Reserve under section 10154(2) of title 10, United States
Code, without having completed the years of service re-
quired under section 12731(a)(2) of such title for eligi-
bility for retired pay under chapter 1223 of such title.

‘“(c) EFFECT ON COMMISSARY AND EXCHANGE BENE-
FITS.—The issuance of a military identification card
under subsection (a) to a member of the Retired Re-
serve does not confer eligibility for commissary and ex-
change benefits on that member.

“(d) LIMITATION ON COLOR AND FORMAT.—The Sec-
retary shall ensure that the color and format in which
a military identification card is issued under sub-
section (a) is not similar to the color and format in
which a military identification card is issued by the
Department of Defense to individuals other than mem-
bers described in subsection (b).”

CHAPTER 1006—RESERVE COMPONENT

COMMANDS
Sec.
10171. United States Army Reserve Command.
10172. Naval Reserve Force.
10173. Marine Forces Reserve.
10174. Air Force Reserve Command.
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§10171. United States Army Reserve Command

(a) CoMMAND.—The United States Army Re-
serve Command is a separate command of the
Army commanded by the Chief of Army Reserve.

(b) CHAIN OF COMMAND.—Except as otherwise
prescribed by the Secretary of Defense, the Sec-
retary of the Army shall prescribe the chain of
command for the United States Army Reserve
Command.

(c) ASSIGNMENT OF FORCES.—The Secretary of
the Army—

(1) shall assign to the United States Army
Reserve Command all forces of the Army Re-
serve in the continental United States other
than forces assigned to the unified combatant
command for special operations forces estab-
lished pursuant to section 167 of this title; and

(2) except as otherwise directed by the Sec-
retary of Defense in the case of forces assigned
to carry out functions of the Secretary of the
Army specified in section 3013 of this title,
shall assign all such forces of the Army Re-
serve to the commander of the United States
Atlantic Command.

(Added Pub. L. 104-201, div. A, title XII,
§1211(a)(1), Sept. 23, 1996, 110 Stat. 2689.)

IMPLEMENTATION SCHEDULE FOR RESERVE COMPONENT
COMMANDS

Section 1211(c) of Pub. L. 104-201 provided that: ‘‘Im-
plementation of chapter 1006 of title 10, United States
Code, as added by subsection (a), shall begin not later
than 90 days after the date of the enactment of this Act
[Sept. 23, 1996] and shall be completed not later than
one year after such date.”

§10172. Naval Reserve Force

(a) ESTABLISHMENT OF COMMAND.—The Sec-
retary of the Navy, with the advice and assist-
ance of the Chief of Naval Operations, shall es-
tablish a Naval Reserve Force. The Naval Re-
serve Force shall be operated as a separate com-
mand of the Navy.

(b) COMMANDER.—The Chief of Naval Reserve
shall be the commander of the Naval Reserve
Force. The commander of the Naval Reserve
Force reports directly to the Chief of Naval Op-
erations.

(c) ASSIGNMENT OF FORCES.—The Secretary of
the Navy—

(1) shall assign to the Naval Reserve Force
specified portions of the Naval Reserve other
than forces assigned to the unified combatant
command for special operations forces estab-
lished pursuant to section 167 of this title; and

(2) except as otherwise directed by the Sec-
retary of Defense in the case of forces assigned
to carry out functions of the Secretary of the
Navy specified in section 5013 of this title,
shall assign to the combatant commands all
such forces assigned to the Naval Reserve
Force under paragraph (1) in the manner speci-
fied by the Secretary of Defense.

(Added Pub. L. 104201, div. A, title XII,
§1211(a)(1), Sept. 23, 1996, 110 Stat. 2689.)
§10173. Marine Forces Reserve

(a) ESTABLISHMENT.—The Secretary of the
Navy, with the advice and assistance of the
Commandant of the Marine Corps, shall estab-
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lish in the Marine Corps a command known as
the Marine Forces Reserve.

(b) COMMANDER.—The Marine Forces Reserve
is commanded by the Commander, Marine
Forces Reserve. The Commander, Marine Forces
Reserve, reports directly to the Commandant of
the Marine Corps.

(c) ASSIGNMENT OF FORCES.—The Commandant
of the Marine Corps—

(1) shall assign to the Marine Forces Reserve
the forces of the Marine Corps Reserve sta-
tioned in the continental United States other
than forces assigned to the unified combatant
command for special operations forces estab-
lished pursuant to section 167 of this title; and

(2) except as otherwise directed by the Sec-
retary of Defense in the case of forces assigned
to carry out functions of the Secretary of the
Navy specified in section 5013 of this title,
shall assign to the combatant commands
(through the Marine Corps component com-
mander for each such command) all such
forces assigned to the Marine Forces Reserve
under paragraph (1) in the manner specified by
the Secretary of Defense.

(Added Pub. L. 104-201, div. A, title XII,
§1211(a)(1), Sept. 23, 1996, 110 Stat. 2690.)

§10174. Air Force Reserve Command

(a) ESTABLISHMENT OF COMMAND.—The Sec-
retary of the Air Force, with the advice and as-
sistance of the Chief of Staff of the Air Force,
shall establish an Air Force Reserve Command.
The Air Force Reserve Command shall be oper-
ated as a separate command of the Air Force.

(b) COMMANDER.—The Chief of Air Force Re-
serve is the Commander of the Air Force Re-
serve Command. The commander of the Air
Force Reserve Command reports directly to the
Chief of Staff of the Air Force.

(c) ASSIGNMENT OF FORCES.—The Secretary of
the Air Force—

(1) shall assign to the Air Force Reserve
Command all forces of the Air Force Reserve
stationed in the continental United States
other than forces assigned to the unified com-
batant command for special operations forces
established pursuant to section 167 of this
title; and

(2) except as otherwise directed by the Sec-
retary of Defense in the case of forces assigned
to carry out functions of the Secretary of the
Air Force specified in section 8013 of this title,
shall assign to the combatant commands all
such forces assigned to the Air Force Reserve
Command under paragraph (1) in the manner
specified by the Secretary of Defense.

(Added Pub. L. 104-201, div. A, title XII,
§1211(a)(1), Sept. 23, 1996, 110 Stat. 2690.)

CHAPTER 1007—ADMINISTRATION OF
RESERVE COMPONENTS

Sec.

10201. Assistant Secretary of Defense for Reserve
Affairs.

10202. Regulations.

10203. Reserve affairs: designation of general or flag
officer of each armed force.

10204. Personnel records.

10205. Members of Ready Reserve: requirement of

notification of change of status.

TITLE 10—ARMED FORCES

§10202

Sec.

10206. Members: periodic physical examinations.

10207. Mobilization forces: maintenance.

10208. Annual mobilization exercise.

10209. Regular and reserve components: discrimina-
tion prohibited.

10210. Dissemination of information.

10211. Policies and regulations: participation of Re-
serve officers in preparation and adminis-
tration.

10212. Gratuitous services of officers: authority to
accept.

10213. Reserve components: dual membership pro-
hibited.

10214. Adjutants general and assistant adjutants
general: reference to other officers of Na-
tional Guard.

10215. Officers of Army National Guard of the
United States and Air National Guard of
the United States: authority with respect
to Federal status.

10216. Military technicians (dual status).

10217. Non-dual status technicians.

10218. Army and Air Force Reserve technicians: con-

ditions for retention; mandatory retirement
under civil service laws.
AMENDMENTS
1999—Pub. L. 106-65, div. A, title V, §§522(a)(2), 523(b),
Oct. 5, 1999, 113 Stat. 597, 598, struck out “‘military”’
after ‘‘status’ in item 10217 and added item 10218.
1997—Pub. L. 105-85, div. A, title V, §§522(h)(2),
523(a)(2), Nov. 18, 1997, 111 Stat. 1736, 1737, inserted
“(dual status)” after ‘‘technicians’ in item 10216 and
added item 10217.
1996—Pub. L. 104-106, div. A, title V, §513(c)(2), title
XV, §1501(b)(4), Feb. 10, 1996, 110 Stat. 306, 496, struck
out “‘Individual” after ‘‘Members of”’ in item 10205, sub-
stituted ‘“‘Reserve’” for ‘‘reserve’” in item 10211, and
added item 10216.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 261 of this title.

§10201. Assistant Secretary of Defense for Re-
serve Affairs

As provided in section 138(b)(2) of this title,
the official in the Department of Defense with
responsibility for overall supervision of reserve
component affairs of the Department of Defense
is the Assistant Secretary of Defense for Re-
serve Affairs.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2976; amended
Pub. L. 104-106, div. A, title IX, §903(f)(4), Feb.
10, 1996, 110 Stat. 402; Pub. L. 104-201, div. A, title
IX, §901, Sept. 23, 1996, 110 Stat. 2617.)

AMENDMENTS

1996—Pub. L. 104-106, §903(a), (£)(4), which directed
that this section be amended, eff. Jan. 31, 1997, to read
“The official in the Department of Defense with respon-
sibility for overall supervision of reserve component af-
fairs of the Department of Defense is the official des-
ignated by the Secretary of Defense to have that re-
sponsibility.”’, was repealed by Pub. L. 104-201.

EFFECTIVE DATE

Chapter effective Dec. 1, 1994, except as otherwise
provided, see section 1691 of Pub. L. 103-337, set out as
a note under section 10001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 261 of this title.
§10202. Regulations

(a) Subject to standards, policies, and proce-
dures prescribed by the Secretary of Defense,
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the Secretary of each military department shall
prescribe such regulations as the Secretary con-
siders necessary to carry out provisions of law
relating to the reserve components under the
Secretary’s jurisdiction.

(b) The Secretary of Transportation, with the
concurrence of the Secretary of the Navy, shall
prescribe such regulations as the Secretary con-
siders necessary to carry out all provisions of
law relating to the reserve components insofar
as they relate to the Coast Guard, except when
the Coast Guard is operating as a service in the
Navy.

(c) So far as practicable, regulations for all re-
serve components shall be uniform.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2976.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 280 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

§10203. Reserve affairs: designation of general or
flag officer of each armed force

(a) The Secretary of the Army may designate
a general officer of the Army to be directly re-
sponsible for reserve affairs to the Chief of Staff
of the Army.

(b) The Secretary of the Navy may designate a
flag officer of the Navy to be directly respon-
sible for reserve affairs to the Chief of Naval Op-
erations and a general officer of the Marine
Corps to be directly responsible for reserve af-
fairs to the Commandant of the Marine Corps.

(¢c) The Secretary of the Air Force may des-
ignate a general officer of the Air Force to be di-
rectly responsible for reserve affairs to the Chief
of Staff of the Air Force.

(d) The Secretary of Transportation may des-
ignate a flag officer of the Coast Guard to be di-
rectly responsible for reserve affairs to the Com-
mandant of the Coast Guard.

(e) This section does not affect the functions
of the Chief of the National Guard Bureau, the
Chief of Army Reserve, or the Chief of Air Force
Reserve.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2976.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 264(a) of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

§ 10204. Personnel records

(a) The Secretary concerned shall maintain
adequate and current personnel records of each
member of the reserve components under the
Secretary’s jurisdiction showing the following
with respect to the member:

(1) Physical condition.

(2) Dependency status.

(3) Military qualifications.

(4) Civilian occupational skills.

(5) Availability for service.

(6) Such other information as the Secretary
concerned may prescribe.

(b) Under regulations to be prescribed by the
Secretary of Defense, the Secretary of each
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military department shall maintain a record of
the number of members of each class of each re-
serve component who, during each fiscal year,
have participated satisfactorily in active duty
for training and inactive duty training with pay.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2977.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 275 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

§10205. Members of Ready Reserve: requirement
of notification of change of status

(a) Each member of the Ready Reserve shall
notify the Secretary concerned of any change in
the member’s address, marital status, number of
dependents, or civilian employment and of any
change in the member’s physical condition that
would prevent the member from meeting the
physical or mental standards prescribed for the
member’s armed force.

(b) This section shall be administered under
regulations prescribed by the Secretary of De-
fense and by the Secretary of Transportation
with respect to the Coast Guard when it is not
operating as a service in the Navy.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2977.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 652 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(3)(A).

§ 10206. Members: periodic physical examinations

(a) Each member of the Ready Reserve who is
not on active duty shall—

(1) be examined as to his physical fitness
every five years, or more often as the Sec-
retary concerned considers necessary; and

(2) execute and submit annually to the Sec-
retary concerned a certificate of physical con-
dition.

Each Reserve in an active status, or on an inac-
tive status list, who is not on active duty shall
execute and submit annually to the Secretary
concerned a certificate of physical condition.

(b) The kind of duty to which a Reserve or-
dered to active duty may be assigned shall be
considered in determining physical qualifica-
tions for active duty.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2977.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 1004(a), (b) of this title, prior to repeal
by Pub. L. 103-337, §1661(a)(4)(A).

§ 10207. Mobilization forces: maintenance

(a) Whenever units or members of the reserve
components are ordered to active duty (other
than for training) during a period of partial mo-
bilization, the Secretary concerned shall con-
tinue to maintain mobilization forces by plan-
ning and budgeting for the continued organiza-
tion and training of the reserve components not
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mobilized, and make the fullest practicable use
of the Federal facilities vacated by mobilized
units, consistent with approved joint mobiliza-
tion plans.

(b) In this section, the term ‘‘partial mobiliza-
tion’” means the mobilization resulting from ac-
tion by Congress or the President, under any
law, to bring units of any reserve component,
and members not assigned to units organized to
serve as units, to active duty for a limited ex-
pansion of the active armed forces.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2977.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 276 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

§ 10208. Annual mobilization exercise

(a) The Secretary of Defense shall conduct at
least one major mobilization exercise each year.
The exercise should be as comprehensive and as
realistic as possible and should include the par-
ticipation of associated active component and
reserve component units.

(b) The Secretary shall maintain a plan to test
periodically each active component and reserve
component unit based in the United States and
all interactions of such units, as well as the sus-
tainment of the forces mobilized as part of the
exercise, with the objective of permitting an
evaluation of the adequacy of resource alloca-
tion and planning.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2978.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in Pub. L. 98-525, title V, §5562(e), Oct. 19, 1984, 98
Stat. 25631, which was set out in a note under section
12001 of this title, prior to repeal by Pub. L. 103-337,
§1661(a)(3)(B).

§10209. Regular and reserve components: dis-
crimination prohibited

Laws applying to both Regulars and Reserves
shall be administered without discrimination—
(1) among Regulars;
(2) among Reserves; and
(3) between Regulars and Reserves.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2978.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 277 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

§10210. Dissemination of information

The Secretary of Defense shall require the
complete and current dissemination, to all Re-
serves and to the public, of information of inter-
est to the reserve components.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2978.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 278 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).
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§10211. Policies and regulations: participation of
Reserve officers in preparation and adminis-
tration

Within such numbers and in such grades and
assignments as the Secretary concerned may
prescribe, each armed force shall have officers of
its reserve components on active duty (other
than for training) at the seat of government,
and at headquarters responsible for reserve af-
fairs, to participate in preparing and admin-
istering the policies and regulations affecting
those reserve components. While so serving,
such an officer is an additional number of any
staff with which he is serving.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2978.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 265 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 523, 641, 3038,
8038 of this title.

§ 10212. Gratuitous services of officers: authority
to accept

(a) Notwithstanding section 1342 of title 31, the
Secretary of Defense may accept the gratuitous
services of an officer of a reserve component
(other than an officer of the Army National
Guard of the United States or the Air National
Guard of the United States) in consultation
upon matters relating to the armed forces.

(b) Notwithstanding section 1342 of title 31, the
Secretary of a military department may accept
the gratuitous services of an officer of a reserve
component under the Secretary’s jurisdiction
(other than an officer of the Army National
Guard of the United States or the Air National
Guard of the United States)—

(1) in the furtherance of the enrollment, or-
ganization, and training of that officer’s re-
serve component or the Reserve Officers’
Training Corps; or

(2) in consultation upon matters relating to
the armed forces.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2978; amended
Pub. L. 103-355, title III, §3021(a), Oct. 13, 1994,
108 Stat. 3333.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 279 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A), and in sections 4541 and
9541 of this title, prior to repeal by Pub. L. 103-160,
§822(d)(2).

AMENDMENTS

1994—Pub. L. 103-355 added subsec. (a) and designated
existing provisions as subsec. (b).

EFFECTIVE DATE OF 1994 AMENDMENT

Section 3021(b) of Pub. L. 103-355 provided that: ‘“Not-
withstanding section 10001 [set out as a note under sec-
tion 251 of Title 41, Public Contracts], the amendments
made by subsection (a) [amending this section] shall
take effect on December 1, 1994, immediately after the
amendments made by the Reserve Officer Personnel
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Management Act [Pub. L. 103-337, see Tables for classi-
fication].”

EFFECTIVE DATE

Section effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as a
note under section 10001 of this title.

§10213. Reserve components: dual membership
prohibited

Except as otherwise provided in this title, no
person may be a member of more than one re-
serve component at the same time.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2979.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 261(b) of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14317 of this
title.

§10214. Adjutants general and assistant adju-
tants general: reference to other officers of
National Guard

In any case in which, under the laws of a
State, an officer of the National Guard of that
jurisdiction, other than the adjutant general or
an assistant adjutant general, normally per-
forms the duties of that office, the references in
sections 12004(b)(1), 12215, 12642(c), 14507(b),
14508(e), and 14512 of this title to the adjutant
general or the assistant adjutant general shall
be applied to that officer instead of to the adju-
tant general or assistant adjutant general.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2979.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 281 of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(2)(A).

§10215. Officers of Army National Guard of the
United States and Air National Guard of the
United States: authority with respect to Fed-
eral status

(a)(1) Officers of the Army National Guard of
the United States who are not on active duty—
(A) may order members of the Army Na-
tional Guard of the United States to active
duty for training under section 12301(d) of this
title; and
(B) with the approval of the Secretary of the
Air Force, may order members of the Air Na-
tional Guard of the United States to active
duty for training under that section.

(2) Officers of the Air National Guard of the
United States who are not on active duty—

(A) may order members of the Air National
Guard of the United States to active duty for
training under section 12301(d) of this title;
and

(B) with the approval of the Secretary of the
Army, may order members of the Army Na-
tional Guard of the United States to active
duty for training under that section.
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(b) Officers of the Army National Guard of the
United States or the Air National Guard of the
United States who are not on active duty—

(1) may enlist, reenlist, or extend the enlist-
ments of persons as Reserves of the Army or
Reserves of the Air Force for service in the
Army National Guard of the United States or
the Air National Guard of the United States,
as the case may be; and

(2) with respect to their Federal status, may
promote or discharge persons enlisted or reen-
listed as Reserves of the Army or Reserves of
the Air Force for that service.

(c) This section shall be carried out under reg-
ulations prescribed by the Secretary of the
Army, with respect to matters concerning the
Army, and by the Secretary of the Air Force,
with respect to matters concerning the Air
Force.

(Added Pub. L. 103-337, div. A,
§1661(a)(1), Oct. 5, 1994, 108 Stat. 2979.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in sections 3080 and 8080 of this title, prior to re-
peal by Pub. L. 103-337, §1661(a)(3)(A).

§10216. Military technicians (dual status)

(a) IN GENERAL.—(1) For purposes of this sec-
tion and any other provision of law, a military
technician (dual status) is a Federal civilian em-
ployee who—

(A) is employed under section 3101 of title 5
or section 709(b) of title 32;

(B) is required as a condition of that employ-
ment to maintain membership in the Selected
Reserve; and

(C) is assigned to a civilian position as a
technician in the administration and training
of the Selected Reserve or in the maintenance
and repair of supplies or equipment issued to
the Selected Reserve or the armed forces.

(2) Military technicians (dual status) shall be
authorized and accounted for as a separate cat-
egory of civilian employees.

(b) PRIORITY FOR MANAGEMENT OF MILITARY
TECHNICIANS (DUAL STATUS).—(1) As a basis for
making the annual request to Congress pursuant
to section 115(g) of this title for authorization of
end strengths for military technicians (dual
status) of the Army and Air Force reserve com-
ponents, the Secretary of Defense shall give pri-
ority to supporting authorizations for military
technicians (dual status) in the following high-
priority units and organizations:

(A) Units of the Selected Reserve that are
scheduled to deploy no later than 90 days after
mobilization.

(B) Units of the Selected Reserve that are or
will deploy to relieve active duty peacetime
operations tempo.

(C) Those organizations with the primary
mission of providing direct support surface
and aviation maintenance for the reserve com-
ponents of the Army and Air Force, to the ex-
tent that the military technicians (dual
status) in such units would mobilize and de-
ploy in a skill that is compatible with their ci-
vilian position skill.

(2) For each fiscal year, the Secretary of De-
fense shall, for the high-priority units and orga-
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nizations referred to in paragraph (1), seek to
achieve a programmed manning level for mili-
tary technicians (dual status) that is not less
than 90 percent of the programmed manpower
structure for those units and organizations for
military technicians (dual status) for that fiscal
year.

(3) Military technician (dual status) authoriza-
tions and personnel shall be exempt from any re-
quirement (imposed by law or otherwise) for re-
ductions in Department of Defense civilian per-
sonnel and shall only be reduced as part of mili-
tary force structure reductions.

(¢c) INFORMATION REQUIRED TO BE SUBMITTED
WITH ANNUAL END STRENGTH AUTHORIZATION RE-
QUEST.—(1) The Secretary of Defense shall in-
clude as part of the budget justification docu-
ments submitted to Congress with the budget of
the Department of Defense for any fiscal year
the following information with respect to the
end strengths for military technicians (dual
status) requested in that budget pursuant to sec-
tion 115(g) of this title, shown separately for
each of the Army and Air Force reserve compo-
nents:

(A) The number of military technicians
(dual status) in the high priority units and or-
ganizations specified in subsection (b)(1).

(B) The number of technicians other than
military technicians (dual status) in the high
priority units and organizations specified in
subsection (b)(1).

(C) The number of military technicians (dual
status) in other than high priority units and
organizations specified in subsection (b)(1).

(D) The number of technicians other than
military technicians (dual status) in other
than high priority units and organizations
specified in subsection (b)(1).

(2)(A) If the budget submitted to Congress for
any fiscal year requests authorization for that
fiscal year under section 115(g) of this title of a
military technician (dual status) end strength
for a reserve component of the Army or Air
Force in a number that constitutes a reduction
from the end strength minimum established by
law for that reserve component for the fiscal
year during which the budget is submitted, the
Secretary of Defense shall submit to the con-
gressional defense committees with that budget
a justification providing the basis for that re-
quested reduction in technician end strength.

(B) Any justification submitted under sub-
paragraph (A) shall clearly delineate the specific
force structure reductions forming the basis for
such requested technician reduction (and the
numbers related to those reductions).

(d) UNIT MEMBERSHIP REQUIREMENT.—(1) Un-
less specifically exempted by law, each individ-
ual who is hired as a military technician (dual
status) after December 1, 1995, shall be required
as a condition of that employment to maintain
membership in—

(A) the unit of the Selected Reserve by
which the individual is employed as a military
technician; or

(B) a unit of the Selected Reserve that the
individual is employed as a military techni-
cian to support.

(2) Paragraph (1) does not apply to a military
technician (dual status) who is employed by the
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Army Reserve in an area other than Army Re-
serve troop program units.

(e) DUAL STATUS REQUIREMENT.—(1) Funds ap-
propriated for the Department of Defense may
not (except as provided in paragraph (2)) be used
for compensation as a military technician of
any individual hired as a military technician
(dual status) after February 10, 1996, who is no
longer a member of the Selected Reserve.

(2) Except as otherwise provided by law, the
Secretary concerned may pay compensation de-
scribed in paragraph (1) to an individual de-
scribed in that paragraph who is no longer a
member of the Selected Reserve for a period up
to 12 months following the individual’s loss of
membership in the Selected Reserve if the Sec-
retary determines that such loss of membership
was not due to the failure of that individual to
meet military standards.

(Added Pub. L. 104-106, div. A, title V, §513(c)(1),
Feb. 10, 1996, 110 Stat. 306; amended Pub. L.
104-201, div. A, title IV, §413(b), (c), title XII,
§1214, Sept. 23, 1996, 110 Stat. 2507, 2508, 2695;
Pub. L. 105-85, div. A, title V, §522(a), (b),
(f)-(h)(1), Nov. 18, 1997, 111 Stat. 1734-1736; Pub.
L. 106-65, div. A, title V, §521, Oct. 5, 1999, 113
Stat. 595.)

AMENDMENTS

1999—Subsec. (a)(1)(A). Pub. L. 106-65, §521(a)(1), sub-
stituted ‘‘section 709(b)”’ for ‘‘section 709”.

Subsec. (a)(1)(C). Pub. L. 106-65, §521(a)(2), inserted
‘‘civilian” after ‘‘is assigned to a’’.

Subsec. (e)(1). Pub. L. 106-65, §521(b)(1), inserted
‘‘(dual status)” after ‘“‘military technician’ the second
place it appeared.

Subsec. (e)(2). Pub. L. 106-65, §521(b)(2), substituted
‘“‘Except as otherwise provided by law, the Secretary”
for ““The Secretary’ and ‘‘up to 12 months” for ‘‘not to
exceed six months’’.

1997—Pub. L. 105-85, §522(h), inserted ‘‘(dual status)”
after ‘“‘military technicians’ in section catchline.

Subsec. (a). Pub. L. 105-85, §522(a), amended subsec.
(a) generally. Prior to amendment, subsec. (a) read as
follows:

‘“(a) IN GENERAL.—Military technicians are Federal
civilian employees hired under title 5 and title 32 who
are required to maintain dual-status as drilling reserve
component members as a condition of their Federal ci-
vilian employment. Such employees shall be authorized
and accounted for as a separate category of dual-status
civilian employees, exempt as specified in subsection
(b)(3) from any general or regulatory requirement for
adjustments in Department of Defense civilian person-
nel.”

Subsec. (b). Pub. L. 105-85, §522(g)(1), inserted ‘‘(DUAL
STATUS)” after ‘‘MILITARY TECHNICIANS” in heading.

Subsec. (b)(1). Pub. L. 105-85, §522(g)(2)(A), (B), in in-
troductory provisions, inserted ‘‘(dual status)” after
‘“‘for military technicians’ and substituted ‘“‘military
technicians (dual status)” for ‘‘dual status military
technicians’.

Subsec. (b)(1)(C). Pub. L. 105-85, §522(g)(2)(C), inserted
‘‘(dual status)’” after ‘“‘military technicians’.

Subsec. (b)(2). Pub. L. 105-85, §522(g)(3), inserted
‘‘(dual status)” after ‘“‘military technicians’” in two
places.

Subsec. (b)(3). Pub. L. 105-85, §522(g)(4), inserted
‘“‘(dual status)” after ‘“Military technician’.

Subsec. (c). Pub. L. 105-85, §522(g)(5)(A), inserted

‘‘(dual status)” after ‘‘military technicians’ in intro-
ductory provisions.

Subsec. (c)(1)(A) to (D). Pub. L. 10585, §522(f),
(2)(5)(B), substituted ‘‘subsection (b)(1)”” for ‘‘sub-
section (a)(1)” and ‘‘military technicians (dual status)”’
for ‘‘dual-status technicians’.
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Subsec. (c)(2)(A). Pub. L. 105-85, §522(g)(5)(C), inserted
‘“‘(dual status)’’ after ‘“‘military technician’’.

Subsec. (¢)(2)(B). Pub. L. 105-85, §522(g)(5)(D), sub-
stituted ‘‘delineate the specific force structure reduc-
tions’ for ‘‘delineate—

‘(1) in the case of a reduction that includes a reduc-
tion in technicians described in subparagraph (A) or
(C) of paragraph (1), the specific force structure re-
ductions forming the basis for such requested techni-
cian reduction (and the numbers related to those
force structure reductions); and

‘“(ii) in the case of a reduction that includes reduc-
tions in technicians described in subparagraphs (B) or
(D) of paragraph (1), the specific force structure re-
ductions, Department of Defense civilian personnel
reductions, or other reasons’.

Subsecs. (d), (e). Pub. L. 105-85, §522(b), added subsecs.
(d) and (e) and struck out former subsec. (d) which read
as follows:

“(d) DUAL-STATUS REQUIREMENT.—The Secretary of
Defense shall require the Secretary of the Army and
the Secretary of the Air Force to establish as a condi-
tion of employment for each individual who is hired
after February 10, 1996, as a military technician that
the individual maintain membership in the Selected
Reserve (so as to be a so-called ‘dual-status’ technician)
and shall require that the civilian and military posi-
tion skill requirements of dual-status military techni-
cians be compatible. No Department of Defense funds
may be spent for compensation for any military techni-
cian hired after February 10, 1996, who is not a member
of the Selected Reserve, except that compensation may
be paid for up to six months following loss of member-
ship in the Selected Reserve if such loss of membership
was not due to the failure to meet military standards.”

1996—Subsec. (a). Pub. L. 104201, §1214(2), added sub-
sec. (a). Former subsec. (a) redesignated (b).

Subsec. (a)(1). Pub. L. 104-201, §413(c)(1), substituted
“‘section 115(g)”’ for ‘‘section 115" in introductory provi-
sions.

Subsec. (b). Pub. L. 104-201, §1214(1), (3), redesignated
subsec. (a) as (b) and struck out ‘‘in high-priority units
and organizations specified in paragraph (1)’ after ‘‘au-
thorizations and personnel’” in par. (3). Former subsec.
(b) redesignated (c).

Pub. L. 104-201, §413(b)(2), added subsec. (b). Former
subsec. (b) redesignated (c).

Subsec. (c¢). Pub. L. 104-201, §1214(1), redesignated sub-
sec. (b) as (c). Former subsec. (c) redesignated (d).

Pub. L. 104-201, §413(b)(1), (c)(2), redesignated subsec.
(b) as (c¢) and substituted ‘‘after February 10, 1996,” for
“after the date of the enactment of this section’ in two
places.

Subsec. (d). Pub. L. 104-201, §1214(1), redesignated sub-
sec. (¢) as (d).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 115a, 10217 of
this title; title 5 sections 8337, 8401; title 32 section 709;
title 37 section 1002.

§10217. Non-dual status technicians

(a) DEFINITION.—For the purposes of this sec-
tion and any other provision of law, a non-dual
status technician is a civilian employee of the
Department of Defense serving in a military
technician position who—

(1) was hired as a technician before Novem-
ber 18, 1997, under any of the authorities speci-
fied in subsection (b) and as of that date is not
a member of the Selected Reserve or after
such date has ceased to be a member of the Se-
lected Reserve; or

(2) is employed under section 709 of title 32
in a position designated under subsection (c)
of that section and when hired was not re-
quired to maintain membership in the Se-
lected Reserve.
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(b) EMPLOYMENT AUTHORITIES.—The authori-
ties referred to in subsection (a) are the follow-
ing:
(1) Section 10216 of this title.

(2) Section 709 of title 32.
(3) The requirements referred to in section
8401 of title 5.

(4) Section 8016 of the Department of Defense
Appropriations Act, 1996 (Public Law 104-61;
109 Stat. 654), and any comparable provision of
law enacted on an annual basis in the Depart-
ment of Defense Appropriations Acts for fiscal
years 1984 through 1995.

(5) Any memorandum of agreement between
the Department of Defense and the Office of
Personnel Management providing for the hir-
ing of military technicians.

(c) PERMANENT LIMITATIONS ON NUMBER.—(1)
Effective October 1, 2007, the total number of
non-dual status technicians employed by the
Army Reserve and Air Force Reserve may not
exceed 175. If at any time after the preceding
sentence takes effect the number of non-dual
status technicians employed by the Army Re-
serve and Air Force Reserve exceeds the number
specified in the limitation in the preceding sen-
tence, the Secretary of Defense shall require
that the Secretary of the Army or the Secretary
of the Air Force, or both, take immediate steps
to reduce the number of such technicians in
order to comply with such limitation.

(2) Effective October 1, 2001, the total number
of non-dual status technicians employed by the
National Guard may not exceed 1,950. If at any
time after the preceding sentence takes effect
the number of non-dual status technicians em-
ployed by the National Guard exceeds the num-
ber specified in the limitation in the preceding
sentence, the Secretary of Defense shall require
that the Secretary of the Army or the Secretary
of the Air Force, or both, take immediate steps
to reduce the number of such technicians in
order to comply with such limitation.

(Added Pub. L. 105-85, div. A, title V, §523(a)(1),
Nov. 18, 1997, 111 Stat. 1736; amended Pub. L.
106-65, div. A, title V, §523, Oct. 5, 1999, 113 Stat.
598.)

REFERENCES IN TEXT

Section 8016 of the Department of Defense Appropria-
tions Act, 1996 (Public Law 104-61; 109 Stat. 654), re-
ferred to in subsec. (b)(4), was set out as a note under
section 10101 of this title prior to repeal by Pub. L.
105-85, div. A, title V, §522(e), Nov. 18, 1997, 111 Stat.
1735.

AMENDMENTS

1999—Pub. L. 106-65, §523(b), struck out ‘‘military”’
after ‘“‘status’ in section catchline.

Subsec. (a). Pub. L. 106-65, §523(a)(1)(A), struck out
“military” after ‘‘non-dual status’ in introductory
provisions.

Subsec. (a)(1), (2). Pub. L. 106-65, §523(a)(1)(B), added
pars. (1) and (2) and struck out former pars. (1) and (2)
which read as follows:

‘(1) was hired as a military technician before the
date of the enactment of the National Defense Author-
ization Act for Fiscal Year 1998 under any of the au-
thorities specified in subsection (c); and

‘“(2) as of the date of the enactment of that Act is not
a member of the Selected Reserve or after such date
ceased to be a member of the Selected Reserve.”’
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Subsec. (c). Pub. L. 106-65, §523(a)(2), added subsec.
(c).

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-65, div. A, title V, §525, Oct. 5, 1999, 113
Stat. 600, provided that: ‘““The amendments made by
sections 523 and 524 [amending this section and section
709 of Title 32, National Guard] shall take effect 180
days after the date of the receipt by Congress of the
plan required by section 523(d) of the National Defense
Authorization Act for Fiscal Year 1998 (Public Law
105-85; 111 Stat. 1737) [set out below] [plan received by
Congress from Under Secretary of Defense, Personnel
and Readiness, see Cong. Rec., vol. 145, p. H8464, Daily
Issue, Ex. Comm. 4276, Sept. 21, 1999] or a report by the
Secretary of Defense providing an alternative proposal
to the plan required by that section.”

PLAN FOR FULL UTILIZATION OF MILITARY TECHNICIANS
(DUAL STATUS)

Section 523(d), (e) of Pub. L. 105-85 provided that:

“(d) PLAN FOR FULL UTILIZATION OF MILITARY TECHNI-
CIANS (DUAL STATUS).—(1) Not later than 180 days after
the date of the enactment of this Act [Nov. 18, 1997], the
Secretary of Defense shall submit to Congress a plan
for ensuring that, on and after September 30, 2007, all
military technician positions are held only by military
technicians (dual status).

‘“(2) The plan shall provide for achieving, by Septem-
ber 30, 2002, a 50 percent reduction, by conversion of po-
sitions or otherwise, in the number of non-dual status
military technicians that are holding military techni-
cians positions, as compared with the number of non-
dual status technicians that held military technician
positions as of September 30, 1997, as specified in the re-
port under subsection (c) [111 Stat. 1737].

‘(3) Among the alternative actions to be considered
in developing the plan, the Secretary shall consider the
feasibility and cost of each of the following:

‘“(A) Eliminating or consolidating technician func-
tions and positions.

‘“(B) Contracting with private sector sources for the
performance of functions performed by military tech-
nicians.

‘(C) Converting non-dual status military techni-
cian positions to military technician (dual status) po-
sitions or to positions in the competitive service or,
in the case of positions of the Army National Guard
of the United States or the Air National Guard of the
United States, to positions of State employment.

‘(D) Use of incentives to facilitate attainment of
the objectives specified for the plan in paragraphs (1)
and (2).

‘“(4) The Secretary shall submit with the plan any
recommendations for legislation that the Secretary
considers necessary to carry out the plan.

‘‘(e) DEFINITIONS FOR CATEGORIES OF MILITARY TECH-
NICIANS.—In this section [enacting this section]:

‘(1) The term ‘non-dual status military technician’
has the meaning given that term in section 10217 of
title 10, United States Code, as added by subsection

a).
‘(2) The term ‘military technician (dual status)’
has the meaning given the term in section 10216(a) of
such title.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 32 section 709.

§10218. Army and Air Force Reserve technicians:
conditions for retention; mandatory retire-
ment under civil service laws

(a) SEPARATION AND RETIREMENT OF MILITARY
TECHNICIANS (DUAL STATUS).—(1) An individual
employed by the Army Reserve or the Air Force
Reserve as a military technician (dual status)
who after the date of the enactment of this sec-
tion loses dual status is subject to paragraph (2)
or (3), as the case may be.
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(2) If a technician described in paragraph (1) is
eligible at the time dual status is lost for an un-
reduced annuity, the technician shall be sepa-
rated not later than 30 days after the date on
which dual status is lost.

(3)(A) If a technician described in paragraph
(1) is not eligible at the time dual status is lost
for an unreduced annuity, the technician shall
be offered the opportunity to—

(i) reapply for, and if qualified be appointed
to, a position as a military technician (dual
status); or

(ii) apply for a civil service position that is
not a technician position.

(B) If such a technician continues employment
with the Army Reserve or the Air Force Reserve
as a non-dual status technician, the techni-
cian—

(i) shall not be permitted, after the end of
the one-year period beginning on the date of
the enactment of this subsection, to apply for
any voluntary personnel action; and

(ii) shall be separated or retired—

(D) in the case of a technician first hired as

a military technician (dual status) on or be-

fore February 10, 1996, not later than 30 days

after becoming eligible for an unreduced an-
nuity; and

(IT) in the case of a technician first hired
as a military technician (dual status) after

February 10, 1996, not later than one year

after the date on which dual status is lost.

(4) For purposes of this subsection, a military
technician is considered to lose dual status
upon—

(A) being separated from the Selected Re-
serve; or

(B) ceasing to hold the military grade speci-
fied by the Secretary concerned for the posi-
tion held by the technician.

(b) NON-DUAL STATUS TECHNICIANS.—(1) An in-
dividual who on the date of the enactment of
this section is employed by the Army Reserve or
the Air Force Reserve as a non-dual status tech-
nician and who on that date is eligible for an un-
reduced annuity shall be separated not later
than six months after the date of the enactment
of this section.

(2)(A) An individual who on the date of the en-
actment of this section is employed by the
Army Reserve or the Air Force Reserve as a
non-dual status technician and who on that date
is not eligible for an unreduced annuity shall be
offered the opportunity to—

(i) reapply for, and if qualified be appointed
to, a position as a military technician (dual
status); or

(ii) apply for a civil service position that is
not a technician position.

(B) If such a technician continues employment
with the Army Reserve or the Air Force Reserve
as a non-dual status technician, the techni-
cian—

(i) shall not be permitted, after the end of
the one-year period beginning on the date of
the enactment of this subsection, to apply for
any voluntary personnel action; and

(ii) shall be separated or retired—

(D in the case of a technician first hired as

a technician on or before February 10, 1996,



§10301

and who on the date of the enactment of this
section is a non-dual status technician, not
later than 30 days after becoming eligible for
an unreduced annuity; and

(IT) in the case of a technician first hired
as a technician after February 10, 1996, and
who on the date of the enactment of this sec-
tion is a non-dual status technician, not
later than one year after the date on which
dual status is lost.

(3) An individual employed by the Army Re-
serve or the Air Force Reserve as a non-dual
status technician who is ineligible for appoint-
ment to a military technician (dual status) posi-
tion, or who decides not to apply for appoint-
ment to such a position, or who, within six
months of the date of the enactment of this sec-
tion is not appointed to such a position, shall for
reduction-in-force purposes be in a separate
competitive category from employees who are
military technicians (dual status).

(c) UNREDUCED ANNUITY DEFINED.—For pur-
poses of this section, a technician shall be con-
sidered to be eligible for an unreduced annuity if
the technician is eligible for an annuity under
section 8336, 8412, or 8414 of title 5 that is not
subject to a reduction by reason of the age or
years of service of the technician.

(d) VOLUNTARY PERSONNEL ACTION DEFINED.—
In this section, the term ‘‘voluntary personnel
action”, with respect to a non-dual status tech-
nician, means any of the following:

(1) The hiring, entry, appointment, reassign-
ment, promotion, or transfer of the technician
into a position for which the Secretary con-
cerned has established a requirement that the
person occupying the position be a military
technician (dual status).

(2) Promotion to a higher grade if the tech-
nician is in a position for which the Secretary
concerned has established a requirement that
the person occupying the position be a mili-
tary technician (dual status).

(Added Pub. L. 106-65, div. A, title V, §522(a)(1),
Oct. 5, 1999, 113 Stat. 595.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsecs. (a)(1), (3)(B)(i) and (b), is the date of enact-
ment of Pub. L. 106-65, which was approved Oct. 5, 1999.

TEMPORARY PROVISION FOR EXTENSION OF TIME FOR
SEPARATION OR RETIREMENT

Pub. L. 106-65, div. A, title V, §522(a)(3), Oct. 5, 1999,
113 Stat. 597, provided that: ‘“‘During the six-month pe-
riod beginning on the date of the enactment of this Act
[Oct. 5, 1999], the provisions of subsections
(a)(3)(B)(11)(I) and (b)(2)(B)({i)(I) of section 10218 of title
10, United States Code, as added by paragraph (1), shall
be applied by substituting ‘six months’ for ‘30 days’.”

CHAPTER 1009—RESERVE FORCES POLICY
BOARDS AND COMMITTEES

Sec.

10301. Reserve Forces Policy Board.

10302. Army Reserve Forces Policy Committee.
10303. Naval Reserve Policy Board.

10304. Marine Corps Reserve Policy Board.

10305. Air Force Reserve Forces Policy Committee.
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§10301. Reserve Forces Policy Board

(a) There is in the Office of the Secretary of
Defense a Reserve Forces Policy Board. The
Board consists of the following:

(1) A civilian chairman appointed by the
Secretary of Defense.

(2) The Assistant Secretary of the Army for
Manpower and Reserve Affairs, the Assistant
Secretary of the Navy for Manpower and Re-
serve Affairs, and the Assistant Secretary of
the Air Force for Manpower and Reserve Af-
fairs.

(3) An officer of the Regular Army des-
ignated by the Secretary of the Army.

(4) An officer of the Regular Navy and an of-
ficer of the Regular Marine Corps, each des-
ignated by the Secretary of the Navy.

(5) An officer of the Regular Air Force des-
ignated by the Secretary of the Air Force.

(6) Four reserve officers designated by the
Secretary of Defense upon the recommenda-
tion of the Secretary of the Army, two of
whom must be members of the Army National
Guard of the United States, and two of whom
must be members of the Army Reserve.

(7) Four reserve officers designated by the
Secretary of Defense upon the recommenda-
tion of the Secretary of the Navy, two of
whom must be members of the Naval Reserve,
and two of whom must be members of the Ma-
rine Corps Reserve.

(8) Four reserve officers designated by the
Secretary of Defense upon the recommenda-
tion of the Secretary of the Air Force, two of
whom must be members of the Air National
Guard of the United States, and two of whom
must be members of the Air Force Reserve.

(9) A reserve officer of the Army, Navy, Air
Force, or Marine Corps who is a general officer
or flag officer designated by the Chairman of
the Board with the approval of the Secretary
of Defense, and who serves without vote as
military adviser to the Chairman and as exec-
utive officer of the Board.

(10) An officer of the Regular Army, Regular
Navy, Regular Air Force, or Regular Marine
Corps serving in a position on the Joint Staff
who is designated by the Chairman of the
Joint Chiefs of Staff.

(b) Whenever the Coast Guard is not operating
as a service in the Navy, the Secretary of Trans-
portation may designate two officers of the
Coast Guard, Regular or Reserve, to serve as
voting members of the Board.

(c) The Board, acting through the Assistant
Secretary of Defense for Reserve Affairs, is the
principal policy adviser to the Secretary of De-
fense on matters relating to the reserve compo-
nents.

(d) This section does not affect the commit-
tees on reserve policies prescribed within the
military departments by sections 10302 through
10305 of this title.

(e) A member of a committee or board pre-
scribed under a section listed in subsection (d)
may, if otherwise eligible, be a member of the
Reserve Forces Policy Board.

(f) The Board shall act on those matters re-
ferred to it by the Chairman and, in addition, on
any matter raised by a member of the Board.
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(Added Pub. L. 103-337, div. A,
§1661(b)(1), Oct. 5, 1994, 108 Stat. 2980.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 175 of this title, prior to amendment
by Pub. L. 103-337, §1661(b)(3).

EFFECTIVE DATE

Chapter effective Dec. 1, 1994, except as otherwise
provided, see section 1691 of Pub. L. 103-337, set out as
a note under section 10001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 101, 175, 641 of
this title.

§10302. Army Reserve Forces Policy Committee

(a) There is in the Office of the Secretary of
the Army an Army Reserve Forces Policy Com-
mittee. The Committee shall review and com-
ment upon major policy matters directly affect-
ing the reserve components and the mobilization
preparedness of the Army. The Committee’s
comments on such policy matters shall accom-
pany the final report regarding any such mat-
ters submitted to the Secretary of the Army and
the Chief of Staff.

(b) The Committee consists of officers in the
grade of colonel or above, as follows:

(1) five members of the Regular Army on
duty with the Army General Staff;

(2) five members of the Army National
Guard of the United States not on active duty;
and

(3) five members of the Army Reserve not on
active duty.

(¢c) The members of the Committee shall select
the Chairman from among the members on the
Committee not on active duty.

(d) A majority of the members of the Commit-
tee shall act whenever matter affecting both the
Army National Guard of the United States and
Army Reserve are being considered. However,
when any matter solely affecting one of the re-
serve components of the Army is being consid-
ered, it shall be acted upon only by the Sub-
committee on Army National Guard Policy or
the Subcommittee on Army Reserve Policy, as
appropriate.

(e) The Subcommittee on Army National
Guard Policy consists of the members of the
Committee other than the Army Reserve mem-
bers.

(f) The Subcommittee on Army Reserve Policy
consists of the members of the Committee other
than the Army National Guard members.

(g) Membership on the Committee is deter-
mined by the Secretary of the Army and is for
a minimum period of three years. Except in the
case of members of the Committee from the
Regular Army, the Secretary of the Army, when
appointing new members, shall insure that
among the officers of each component on the
Committee there will at all times be two or
more members with more than one year of con-
tinuous service on the Committee.

(h) There shall be not less than 10 officers of
the Army National Guard of the United States
and the Army Reserve on duty with the Army
Staff, one-half of whom shall be from each of
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those components. These officers shall be con-
sidered as additional members of the Army Staff
while on that duty.

(Aug. 10, 1956, ch. 1041, 70A Stat. 161, §3033; Pub.
L. 85-861, §33(a)(17), Sept. 2, 1958, 72 Stat. 1565;
Pub. L. 90-168, §2(18), Dec. 1, 1967, 81 Stat. 524; re-
numbered §3021 and amended Pub. L. 99-433, title
V, §501(a)(8), Oct. 1, 1986, 100 Stat. 1039; renum-
bered §10302, Pub. L. 103-337, div. A, title XVI,
§1661(b)(2)(A), Oct. 5, 1994, 108 Stat. 2981.)

HISTORICAL AND REVISION NOTES

1956 ACT
feeggi‘zef Source (U.S. Code) Source (Statutes at Large)
3033(a) ..... 10:38 (1st par., less last 37 | June 3, 1916, ch. 134, §5
words). (less last par.); June 4,
3033(b) ..... 10:38 (last 37 words of 1st 1920, ch. 227, subch. I,
par.). §5 (1st 7 pars.); Sept.
3033(c) ..... 10:38 (1st sentence, less 22, 1922, ch. 423, §1;
proviso of 2d par.). July 2, 1926, ch. 721, §5;
3033(d) ..... 10:38 (proviso of 1st sen- May 21, 1928, ch. 647;
tence of 2d par.). added June 15, 1933, ch.
3033(e) ..... 10:38 (2d sentence, and 3d 87, §2 (less last par.), 48
sentence less proviso, Stat. 1563; June 3, 1938,
of 2d par.). ch. 319; July 14, 1939,
3033(f) ..... 10:38 (proviso of 3d sen- ch. 269; June 28, 1950,
tence, and last sen- ch. 383, §401(b), 64 Stat.
tence, of 2d par.). 271.

In subsection (a), the words ‘‘the following subjects’
are inserted for clarity.

In subsections (a) and (c), the words ‘‘of officers”,
after the word ‘‘committee’, are inserted for clarity.
The words ‘“‘and of’’ are substituted for the words ‘‘to
which shall be added’.

In subsection (e), the words ‘‘For the purpose speci-
fied herein’” are omitted as surplusage. The words ‘‘on
that duty’ are substituted for the words ‘‘so serving’’.

1958 AcT

The change is necessary to make subsection (d) coex-
tensive with subsection (c¢), to which it was a proviso in
the source law, the Act of June 3, 1916, chapter 134, sec-
tion 5 (1st sentence of 2d par.) (formerly 10 U.S.C. 38
(1st sentence of 2d par.)).

AMENDMENTS

1994—Pub. L. 103-337 renumbered section 3021 of this
title as this section.

1986—Pub. L. 99-433, §501(a)(8)(C), renumbered section
3033 of this title as this section, and substituted ‘“‘Army
Reserve Forces Policy Committee’ for ‘‘Reserve com-
ponents of Army; policies and regulations for govern-
ment of”’ in section catchline.

Subsec. (a). Pub. L. 99-433, §501(a)(8)(A), substituted
“Office” for ‘“‘office’” and ‘‘Committee. The Committee”
for “Committee which”’, inserted ‘‘and the mobilization
preparedness’, and substituted ‘“‘Army. The” for
‘““Army, and the” and ‘‘Secretary of the Army and the
Chief of Staff”’ for ‘‘Chief of Staff and the Assistant
Secretary responsible for reserve affairs’.

Subsec. (h). Pub. L. 99433, §501(a)(8)(B), struck out
‘‘General’’ before ‘“‘Staff”” in two places.

1967—Pub. L. 90-168 amended section generally, and
restated with certain changes the existing authority
relating to the Army Reserve Forces Policy Committee
within the Office of the Secretary of the Army, reduced
the membership of the Committee from 21 to 15, re-
duced the grade requirements so as to permit inclusion
of colonels, and provided that the Committee review
and comment upon all major policies affecting Army
Reserve matters and that the Committee comments ac-
company any final submission to the Chief of Staff and
Assistant Secretary responsible for Reserve Affairs.

1958—Subsec. (d). Pub. L. 85-861 substituted ‘‘affect-
ing the organization, distribution, training, appoint-
ment, assignment, promotion, or discharge of members
of the Army Reserve and those of either” for ‘‘affecting
the Army Reserve and either’.
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EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-168 effective on first day of
first calendar month following date of enactment of
Pub. L. 90-168, which was approved Dec. 1, 1967, see sec-
tion 7 of Pub. L. 90-168, set out as a note under section
138 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 523, 641, 3021,
10301 of this title; title 37 section 204.

§10303. Naval Reserve Policy Board

A Naval Reserve Policy Board shall be con-
vened at least once annually at the seat of gov-
ernment to consider, recommend, and report to
the Secretary of the Navy on reserve policy
matters. At least half of the members of the
Board must be officers of the Naval Reserve.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(b)(1), Oct. 5, 1994, 108 Stat. 2981.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 5251(c) of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(3)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 523, 641, 10301 of
this title.

§10304. Marine Corps Reserve Policy Board

A Marine Corps Reserve Policy Board shall be
convened at least once annually at the seat of
government to consider, recommend, and report
to the Secretary of the Navy on reserve policy
matters. At least half of the members of the
Board must be officers of the Marine Corps Re-
serve.

(Added Pub. L. 103-337, div. A,
§1661(b)(1), Oct. 5, 1994, 108 Stat. 2981.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 5252(c) of this title, prior to repeal by
Pub. L. 103-337, §1661(a)(3)(A).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 523, 641, 10301 of
this title.

§10305. Air Force Reserve Forces Policy Commit-
tee

(a) There is in the Office of the Secretary of
the Air Force an Air Reserve Forces Policy
Committee on Air National Guard and Air Force
Reserve Policy. The Committee shall review and
comment upon major policy matters directly af-
fecting the reserve components and the mobili-
zation preparedness of the Air Force. The Com-
mittee’s comments on such policy matters shall
accompany the final report regarding any such
matters submitted to the Secretary of the Air
Force and the Chief of Staff.

(b) The committee consists of officers in the
grade of colonel or above, as follows:

(1) five members of the Regular Air Force on
duty with the Air Staff;
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(2) five members of the Air National Guard
of the United States not on active duty; and

(3) five members of the Air Force Reserve
not on active duty.

(c) The members of the Committee shall select
the Chairman from among the members on the
Committee not on active duty.

(d) A majority of the members of the Commit-
tee shall act whenever matters affecting both
the Air National Guard of the United States and
Air Force Reserve are being considered. How-
ever, when any matter solely affecting one of
the Air Force Reserve components is being con-
sidered, it shall be acted upon only by the Sub-
committee on Air National Guard Policy or the
Subcommittee on Air Force Reserve Policy, as
appropriate.

(e) The Subcommittee on Air National Guard
Policy consists of the members of the Commit-
tee other than the Air Force Reserve members.

(f) The Subcommittee on Air Force Reserve
Policy consists of the members of the Commit-
tee other than the Air National Guard members.

(g) Membership on the Air Staff Committee is
determined by the Secretary of the Air Force
and is for a minimum period of three years. Ex-
cept in the case of members of the Committee
from the Regular Air Force, the Secretary of the
Air Force, when appointing new members, shall
insure that among the officers of each compo-
nent on the Committee there will at all times be
two or more members with more than one year
of continuous service on the Committee.

(h) There shall be not less than 10 officers of
the Air National Guard of the United States and
the Air Force Reserve on duty with the Air
Staff, one-half of whom shall be from each of
those components. These officers shall be con-
sidered as additional members of the Air Staff
while on that duty.

(Aug. 10, 1956, ch. 1041, 7T0A Stat. 491, §8033; Pub.
L. 85-861, §33(a)(17), Sept. 2, 1958, 72 Stat. 1565;
Pub. L. 90-168, §2(21), Dec. 1, 1967, 81 Stat. 525; re-
numbered §8021 and amended Pub. L. 99-433, title
V, §521(a)(6), Oct. 1, 1986, 100 Stat. 1059; renum-
bered §10305, Pub. L. 103-337, div. A, title XVI,
§1661(b)(2)(B), Oct. 5, 1994, 108 Stat. 2981.)

HISTORICAL AND REVISION NOTES

1956 AcT
}Seecvtlisoef Source (U.S. Code) Source (Statutes at Large)
8033(a) ..... 10:38 (1st par., less last 37 | June 3, 1916, ch. 134, §5
words). (less last par.); June 4,
8033(b) ..... 10:38 (last 37 words of 1st 1920, ch. 227, subch. I,
par.). §5 (1st 7 pars.); Sept.
8033(c) ..... 10:38 (1st sentence, less 22, 1922, ch. 423, §1,
proviso, of 2d par.). July 2, 1926, ch. 721, §5;
8033(d) ..... 10:38 (proviso of 1st sen- May 21, 1928, ch. 647;
tence of 2d par.). added June 15, 1933, ch.
8033(e) ..... 10:38 (2d sentence, and 3d 87, §2 (less last par.), 48
sentence less proviso, Stat. 153; June 3, 1938,
of 2d par.). ch. 319; July 14, 1939,
8033(f) ..... 10:38 (proviso of 3d sen- ch. 269; June 28, 1950,
tence, and last sen- ch. 383, §401(b), 64 Stat.
tence, of 2d par.). 271.
8033(g) ..... 5:626(f). July 26, 1947, ch. 343,
§207(f), 61 Stat. 503.

In subsection (a), the words ‘‘the following subjects’
are inserted for clarity.

In subsections (a) and (c), the words ‘‘of officers”,
after the word ‘‘committee’, are inserted for clarity.
The words ‘“‘and of’’ are substituted for the words ‘‘to
which shall be added”’.
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In subsection (e), the words ‘“‘For the purpose speci-
fied herein’ are omitted as surplusage. The words ‘‘on
that duty’ are substituted for the words ‘‘so serving”’.

In subsection (g), the word ‘‘perform” is substituted
for the words ‘‘be charged with’’. All of 5:626(f) except
the first proviso of the first sentence is omitted as exe-
cuted. The words ‘“‘Territories, Puerto Rico, the Canal
Zone, and the District of Columbia’ are inserted to
conform to other sections of this title which, in de-
scribing the National Guard, also include these juris-
dictions.

1958 AcT

The change is necessary to make subsection (d) coex-
tensive with subsection (c), to which it was a proviso in
the source law, the Act of June 3, 1916, chapter 134, sec-
tion 5 (1st sentence of 2d par.) (formerly 10 U.S.C. 38
(1st sentence of 2d par.)).

AMENDMENTS

1994—Pub. L. 103-337 renumbered section 8021 of this
title as this section.

1986—Pub. L. 99-433, §521(a)(6)(C), renumbered section
8033 of this title as this section, and substituted ‘‘Air
Force Reserve Forces Policy Committee’ for ‘‘Reserve
components of Air Force; policies and regulations for
government of: functions of National Guard Bureau
with respect to Air National Guard’ in section catch-
line.

Subsec. (a). Pub. L. 99-433, §521(a)(6)(A), substituted
“Policy. The Committee” for ‘“‘Policy which’’, inserted
“and the mobilization preparedness’, and substituted
“Air Force. The” for ‘“Air Force and the” and ‘‘Sec-
retary of the Air Force and the Chief of Staff’” for
““Chief of Staff, and the Assistant Secretary responsible
for reserve affairs’.

Subsec. (b)(2). Pub. L. 99-433, §521(a)(6)(B), inserted
“and’’ after the semicolon.

1967—Pub. L. 90-168 amended section generally, and
among other changes, redesignated subsec. (e) as (h)
and increased from seven to eight the number of sub-
secs. in the section and in such subsecs. (a)-(h) restated
with certain changes the existing authority relating to
the Staff Committee on Air Force Reserve Policy with-
in the Office of the Secretary of the Air Force, reduced
the membership of the Committee from 21 to 15, re-
duced the grade requirements so as to permit inclusion
of colonels, and provided that the Committee review
and comment on all major policies affecting Air Force
Reserve matters and that the Committee comments ac-
company any final submission to the Chief of Staff and
Assistant Secretary responsible for Reserve matters.

1958—Subsec. (d). Pub. L. 85-861 substituted ‘‘affect-
ing the organization, distribution, training, appoint-
ment, assignment, promotion, or discharge of members
of the Air Force Reserve and those of either” for ‘‘af-
fecting the Air Force Reserve and either’’.

EFFECTIVE DATE OF 1967 AMENDMENT

For effective date of amendment by Pub. L. 90-168,
see section 7 of Pub. L. 90-168, set out as a note under
section 138 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of this title.

CROSS REFERENCES

Air National Guard, see section 101 et seq. of Title 32,
National Guard.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 523, 641, 8021,
10301 of this title; title 37 section 204.

CHAPTER 1011—NATIONAL GUARD BUREAU

Sec.

10501. National Guard Bureau.
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Sec.

10502. Chief of the National Guard Bureau: appoint-
ment; adviser on National Guard matters;
grade.

10503. Functions of National Guard Bureau: charter
from Secretaries of the Army and Air
Force.

10504. Chief of National Guard Bureau: annual re-
port.

10505. Vice Chief of the National Guard Bureau.

10506. Other senior National Guard Bureau officers.

10507. National Guard Bureau: assignment of offi-
cers of regular or reserve components.

[10508. Repealed.]

AMENDMENTS

1996—Pub. L. 104-106, div. A, title XV, §1501(b)(5),
(7 (B), Feb. 10, 1996, 110 Stat. 496, inserted ‘‘Sec.” at top
of column of section numbers and struck out item 10508
“Definition”.

1994—Pub. L. 103-337, div. A, title XVI, §1661(c)(1)(B),
Oct. 5, 1994, 108 Stat. 2982, added item 10507.

§10501. National Guard Bureau

(a) NATIONAL GUARD BUREAU.—There is in the
Department of Defense the National Guard Bu-
reau, which is a joint bureau of the Department
of the Army and the Department of the Air
Force.

(b) PURPOSES.—The National Guard Bureau is
the channel of communications on all matters
pertaining to the National Guard, the Army Na-
tional Guard of the United States, and the Air
National Guard of the United States between (1)
the Department of the Army and Department of
the Air Force, and (2) the several States.

(Added Pub. L. 103-337, div. A, title IX, §904(a),
Oct. 5, 1994, 108 Stat. 2824.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 3040(a) of this title, prior to repeal by
Pub. L. 103-337, §904(b)(1).

EFFECTIVE DATE

Section 904(d) of Pub. L. 103-337, as amended by Pub.
L. 104-106, div. A, title XV, §1504(a)(6), Feb. 10, 1996, 110
Stat. 513, provided that: ‘“The provisions of chapter 1011
of title 10, United States Code, as added by subsection
(a), shall become effective, and the repeal made by sub-
section (b) [repealing section 3040 of this title] and the
amendment made by subsection (¢) [amending section
108 of Title 32, National Guard] shall take effect, at the
end of the 90-day period beginning on the date of the
enactment of this Act [Oct. 5, 1994].”

§10502. Chief of the National Guard Bureau: ap-
pointment; adviser on National Guard mat-
ters; grade

(a) APPOINTMENT.—There is a Chief of the Na-
tional Guard Bureau, who is responsible for the
organization and operations of the National
Guard Bureau. The Chief of the National Guard
Bureau is appointed by the President, by and
with the advice and consent of the Senate. Such
appointment shall be made from officers of the
Army National Guard of the United States or
the Air National Guard of the United States
who—

(1) are recommended for such appointment
by their respective Governors or, in the case of
the District of Columbia, the commanding
general of the District of Columbia National
Guard;
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(2) have had at least 10 years of federally
recognized commissioned service in an active
status in the National Guard; and

(3) are in a grade above the grade of briga-
dier general.

(b) TERM OF OFFICE.—An officer appointed as
Chief of the National Guard Bureau serves at the
pleasure of the President for a term of four
years. An officer may not hold that office after
becoming 64 years of age. An officer may be re-
appointed as Chief of the National Guard Bu-
reau. While holding that office, the Chief of the
National Guard Bureau may not be removed
from the reserve active-status list, or from an
active status, under any provision of law that
otherwise would require such removal due to
completion of a specified number of years of
service or a specified number of years of service
in grade.

(c) ADVISER ON NATIONAL GUARD MATTERS.—
The Chief of the National Guard Bureau is the
principal adviser to the Secretary of the Army
and the Chief of Staff of the Army, and to the
Secretary of the Air Force and the Chief of Staff
of the Air Force, on matters relating to the Na-
tional Guard, the Army National Guard of the
United States, and the Air National Guard of
the United States.

(d) GRADE.—The Chief of the National Guard
Bureau shall be appointed to serve in the grade
of lieutenant general.

(Added Pub. L. 103-337, div. A, title IX, §904(a),
Oct. 5, 1994, 108 Stat. 2824.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 3040(a)—(c) of this title, prior to repeal
by Pub. L. 103-337, §904(b)(1).

CROSS REFERENCES

National Guard Bureau—

Appropriations, see section 107 of Title 32, National
Guard.

Chief’s issuance of certificate of eligibility for Fed-
eral recognition of officers, see section 307 of
Title 32.

President’s appointing power, see Const. Art. II, §2,
cl. 2.

Provisions respecting responsibility for reserve af-
fairs as not affecting functions of Chief of National
Guard Bureau, see section 10203 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 641 of this title;
title 37 section 204.

§10503. Functions of National Guard Bureau:
charter from Secretaries of the Army and Air
Force

The Secretary of the Army and the Secretary
of the Air Force shall jointly develop and pre-
scribe a charter for the National Guard Bureau.
The charter shall cover the following matters:

(1) Allocating unit structure, strength au-
thorizations, and other resources to the Army
National Guard of the United States and the
Air National Guard of the United States.

(2) Prescribing the training discipline and
training requirements for the Army National
Guard and the Air National Guard and the al-
location of Federal funds for the training of
the Army National Guard and the Air Na-
tional Guard.
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(3) Ensuring that units and members of the
Army National Guard and the Air National
Guard are trained by the States in accordance
with approved programs and policies of, and
guidance from, the Chief, the Secretary of the
Army, and the Secretary of the Air Force.

(4) Monitoring and assisting the States in
the organization, maintenance, and operation
of National Guard units so as to provide well-
trained and well-equipped units capable of
augmenting the active forces in time of war or
national emergency.

(5) Planning and administering the budget
for the Army National Guard of the United
States and the Air National Guard of the
United States.

(6) Supervising the acquisition and supply
of, and accountability of the States for, Fed-
eral property issued to the National Guard
through the property and fiscal officers des-
ignated, detailed, or appointed under section
708 of title 32.

(7) Granting and withdrawing, in accordance
with applicable laws and regulations, Federal
recognition of (A) National Guard units, and
(B) officers of the National Guard.

(8) Establishing policies and programs for
the employment and use of National Guard
technicians under section 709 of title 32.

(9) Supervising and administering the Active
Guard and Reserve program as it pertains to
the National Guard.

(10) Issuing directives, regulations, and pub-
lications consistent with approved policies of
the Army and Air Force, as appropriate.

(11) Facilitating and supporting the training
of members and units of the National Guard to
meet State requirements.

(12) Such other functions as the Secretaries
may prescribe.

(Added Pub. L. 103-337, div. A, title IX, §904(a),
Oct. 5, 1994, 108 Stat. 2825.)

ANNUAL PREPARATION OF FUTURE YEARS DEFENSE
PLAN

Pub. L. 104-196, §123, Sept. 16, 1996, 110 Stat. 2392, pro-
vided that: “The National Guard Bureau shall annually
prepare a future years defense plan based on the re-
quirement and priorities of the National Guard: Pro-
vided, That this plan shall be presented to the commit-
tees of Congress concurrent with the President’s budget
submission for each fiscal year.”

§10504. Chief of National Guard Bureau: annual
report

(a) ANNUAL REPORT.—The Chief of the Na-
tional Guard Bureau shall submit to the Sec-
retary of Defense, through the Secretaries of the
Army and the Air Force, an annual report on
the state of the National Guard and the ability
of the National Guard to meet its missions. The
report shall be prepared in conjunction with the
Secretary of the Army and the Secretary of the
Air Force and may be submitted in classified
and unclassified versions.

(b) SUBMISSION OF REPORT TO CONGRESS.—The
Secretary of Defense shall transmit the annual
report of the Chief of the National Guard Bureau
to Congress, together with such comments on
the report as the Secretary considers appro-
priate. The report shall be transmitted at the
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same time each year that the annual report of
the Secretary under section 113(c) of this title is
submitted to Congress.

(Added Pub. L. 103-337, div. A, title IX, §904(a),
Oct. 5, 1994, 108 Stat. 2825.)

§10505. Vice Chief of the National Guard Bureau

(a) APPOINTMENT.—(1) There is a Vice Chief of
the National Guard Bureau, selected by the Sec-
retary of Defense from officers of the Army Na-
tional Guard of the United States or the Air Na-
tional Guard of the United States who—

(A) are recommended for such appointment
by their respective Governors or, in the case of
the District of Columbia, the commanding
general of the District of Columbia National
Guard;

(B) have had at least 10 years of federally
recognized commissioned service in an active
status in the National Guard; and

(C) are in a grade above the grade of colonel.

(2) The Chief and Vice Chief of the National
Guard Bureau may not both be members of the
Army or of the Air Force.

(3)(A) Except as provided in subparagraph (B),
an officer appointed as Vice Chief of the Na-
tional Guard Bureau serves for a term of four
years, but may be removed from office at any
time for cause.

(B) The term of the Vice Chief of the National
Guard Bureau shall end upon the appointment of
a Chief of the National Guard Bureau who is a
member of the same armed force as the Vice
Chief.

(4) The Secretary of Defense may waive the re-
strictions in paragraph (2) and the provisions of
paragraph (3)(B) for a limited period of time to
provide for the orderly transition of officers ap-
pointed to serve in the positions of Chief and
Vice Chief of the National Guard Bureau.

(b) DUTIES.—The Vice Chief of the National
Guard Bureau performs such duties as may be
prescribed by the Chief of the National Guard
Bureau.

(c) GRADE.—The Vice Chief of the National
Guard Bureau shall be appointed to serve in the
grade of major general.

(d) FUNCTIONS AS ACTING CHIEF.—When there is
a vacancy in the office of the Chief of the Na-
tional Guard Bureau or in the absence or dis-
ability of the Chief, the Vice Chief of the Na-
tional Guard Bureau acts as Chief and performs
the duties of the Chief until a successor is ap-
pointed or the absence or disability ceases.

(e) SUCCESSION AFTER CHIEF AND VICE CHIEF.—
When there is a vacancy in the offices of both
Chief and Vice Chief of the National Guard Bu-
reau or in the absence or disability of both the
Chief and Vice Chief of the National Guard Bu-
reau, or when there is a vacancy in one such of-
fice and in the absence or disability of the offi-
cer holding the other, the senior officer of the
Army National Guard of the United States or
the Air National Guard of the United States on
duty with the National Guard Bureau shall per-
form the duties of the Chief until a successor to
the Chief or Vice Chief is appointed or the ab-
sence or disability of the Chief or Vice Chief
ceases, as the case may be.

(Added Pub. L. 103-337, div. A, title IX, §904(a),
Oct. 5, 1994, 108 Stat. 2826.)
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PRIOR PROVISIONS
Provisions similar to those in subsecs. (d) and (e) of

this section were contained in section 3040(d) of this
title, prior to repeal by Pub. L. 103-337, §904(b)(1).

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 641 of this title.

§10506. Other senior National Guard Bureau offi-
cers

(a) ADDITIONAL GENERAL OFFICERS.—(1) In ad-
dition to the Chief and Vice Chief of the Na-
tional Guard Bureau, there shall be assigned to
the National Guard Bureau—

(A) two general officers selected by the Sec-
retary of the Army from officers of the Army
National Guard of the United States who have
been nominated by their respective Governors
or, in the case of the District of Columbia, the
commanding general of the District of Colum-
bia National Guard, the senior of whom while
so serving shall hold the grade of major gen-
eral or, if appointed to that position in accord-
ance with section 12505(a)(2) of this title, the
grade of lieutenant general, and serve as Di-
rector, Army National Guard, with the other
serving as Deputy Director, Army National
Guard; and

(B) two general officers selected by the Sec-
retary of the Air Force from officers of the Air
National Guard of the United States who have
been nominated by their respective Governors
or, in the case of the District of Columbia, the
commanding general of the District of Colum-
bia National Guard, the senior of whom while
so serving shall hold the grade of major gen-
eral or, if appointed to that position in accord-
ance with section 12505(a)(2) of this title, the
grade of lieutenant general, and serve as Di-
rector, Air National Guard, with the other
serving as Deputy Director, Air National
Guard.

(2) The officers so selected shall assist the
Chief of the National Guard Bureau in carrying
out the functions of the National Guard Bureau
as they relate to their respective branches.

(b) OTHER OFFICERS.—There are in the Na-
tional Guard Bureau a legal counsel, a comptrol-
ler, and an inspector general, each of whom
shall be appointed by the Chief of the National
Guard Bureau. They shall perform such duties as
the Chief may prescribe.

(Added Pub. L. 103-337, div. A, title IX, §904(a),
Oct. 5, 1994, 108 Stat. 2827; amended Pub. L.
106-65, div. A, title V, §554(f), Oct. 5, 1999, 113
Stat. 617.)

AMENDMENTS

1999—Subsec. (a)(1)(A), (B). Pub. L. 106-65 inserted
‘‘or, if appointed to that position in accordance with
section 12505(a)(2) of this title, the grade of lieutenant
general,” after ‘“‘major general’’.

EFFECTIVE DATE OF 1999 AMENDMENT; APPLICABILITY
TO INCUMBENTS

Amendment by Pub. L. 106-65 effective 60 days after
Oct. 5, 1999, with special provision for an officer who is
a covered position incumbent who is appointed under
that amendment to the grade of lieutenant general or
vice admiral, see section 554(g), (h) of Pub. L. 106-65, set
out as an Effective Date note under section 12505 of this
title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 641, 12505 of this
title.

§10507. National Guard Bureau: assignment of
officers of regular or reserve components

Except as provided in section 12402(b) of this
title, the President may assign to duty in the
National Guard Bureau as many regular or re-
serve officers of the Army or Air Force as he
considers necessary.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(c)(1)(A), Oct. 5, 1994, 108 Stat. 2982; amend-
ed Pub. L. 104-106, div. A, title XV, §1501(b)(6),
Feb. 10, 1996, 110 Stat. 496.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 3541 and 8541 of this title, prior to re-
peal by Pub. L. 103-337, §1661(c)(2).

AMENDMENTS

1996—Pub. L. 104-106 substituted 12402(b)’’ for
¢“124402(b)>’ and ‘‘Air Force’ for ‘‘Air Forces’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.

EFFECTIVE DATE

Section effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as a
note under section 10001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 641 of this title.

[§10508. Repealed. Pub. L. 104-106, div. A, title
XV, §1501(b)(7)(A), Feb. 10, 1996, 110 Stat.
496]

Section, added Pub. L. 103-337, div. A, title IX,
§904(a), Oct. 5, 1994, 108 Stat. 2827, defined ‘‘State’ for
purposes of this chapter.

EFFECTIVE DATE OF REPEAL

Repeal effective as if included in the Reserve Officer
Personnel Management Act, title XVI of Pub. L.
103-337, as enacted on Oct. 5, 1994, see section 1501(£)(3)
of Pub. L. 104-106, set out as an Effective Date of 1996
Amendment note under section 113 of this title.

CHAPTER 1013—BUDGET INFORMATION AND
ANNUAL REPORTS TO CONGRESS

Sec.

10541. National Guard and reserve component equip-
ment: annual report to Congress.

10542. Army National Guard combat readiness: an-
nual report.

10543. National Guard and reserve component equip-

ment procurement and military construc-
tion funding: inclusion in future-years de-
fense program.

AMENDMENTS

1996—Pub. L. 104-201, title XII, §1257(a)(2), Sept. 23,
1996, 110 Stat. 2699, added item 10543.

§10541. National Guard and reserve component
equipment: annual report to Congress

(a) The Secretary of Defense shall submit to
the Congress each year, not later than February
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15, a written report concerning the equipment of
the National Guard and the reserve components
of the armed forces for each of the three suc-
ceeding fiscal years.

(b) Each report under this section shall in-
clude the following:

(1) Recommendations as to the type and
quantity of each major item of equipment
which should be in the inventory of the Se-
lected Reserve of the Ready Reserve of each
reserve component of the armed forces.

(2) A statement of the quantity and average
age of each type of major item of equipment
which is expected to be physically available in
the inventory of the Selected Reserve of the
Ready Reserve of each reserve component as
of the beginning of each fiscal year covered by
the report.

(3) A statement of the quantity and cost of
each type of major item of equipment which is
expected to be procured for the Selective Re-
serve of the Ready Reserve of each reserve
component from commercial sources or to be
transferred to each such Selected Reserve
from the active-duty components of the armed
forces.

(4) A statement of the quantity of each type
of major item of equipment which is expected
to be retired, decommissioned, transferred, or
otherwise removed from the physical inven-
tory of the Selected Reserve of the Ready Re-
serve of each reserve component and the plans
for replacement of that equipment.

(5) A listing of each major item of equipment
required by the Selected Reserve of the Ready
Reserve of each reserve component indicat-

(A) the full war-time requirement of that
component for that item, shown in accord-
ance with deployment schedules and require-
ments over successive 30-day periods follow-
ing mobilization;

(B) the number of each such item in the in-
ventory of the component;

(C) a separate listing of each such item in
the inventory that is a deployable item and
is not the most desired item;

(D) the number of each such item pro-
jected to be in the inventory at the end of
the third succeeding fiscal year; and

(E) the number of nondeployable items in
the inventory as a substitute for a required
major item of equipment.

(6) A narrative explanation of the plan of the
Secretary concerned to provide equipment
needed to fill the war-time requirement for
each major item of equipment to all units of
the Selected Reserve, including an explanation
of the plan to equip units of the Selected Re-
serve that are short of major items of equip-
ment at the outset of war.

(7) For each item of major equipment re-
ported under paragraph (3) in a report for one
of the three previous years under this section
as an item expected to be procured for the Se-
lected Reserve or to be transferred to the Se-
lected Reserve, the quantity of such equip-
ment actually procured for or transferred to
the Selected Reserve.

(8) A statement of the current status of the
compatibility of equipment between the Army
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reserve components and active forces of the
Army, the effect of that level of incompati-
bility on combat effectiveness, and a plan to
achieve full equipment compatibility.

(c) Each report under this section shall be ex-
pressed in the same format and with the same
level of detail as the information presented in
the annual Five Year Defense Program Procure-
ment Annex prepared by the Department of De-
fense.

(Added Pub. L. 101-510, div. A, title XIV,
§1483(a), Nov. 5, 1990, 104 Stat. 1714, §115b;
amended Pub. L. 102484, div. A, title XI, §1134,
Oct. 23, 1992, 106 Stat. 2541; renumbered §10541
and amended Pub. L. 103-337, div. A, title XVI,
§1661(d)(2), Oct. 5, 1994, 108 Stat. 2982.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 115(a)(2), (3) of this title, prior to re-
peal by Pub. L. 101-510, §1483(a).

AMENDMENTS

1994—Pub. L. 103-337 renumbered section 115b of this
title as this section and substituted ‘‘National Guard
and reserve component equipment: annual report to
Congress’” for ‘‘Annual report on National Guard and
reserve component equipment’’ as section catchline.

1992—Subsec. (b)(8). Pub. L. 102-484 added par. (8).

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of this title.

§10542. Army National Guard combat readiness:
annual report

(a) IN GENERAL.—The Secretary of the Army
shall include in the annual report of the Sec-
retary to Congress known as the Army Posture
Statement a detailed presentation concerning
the Army National Guard, including particu-
larly information relating to the implementa-
tion of the Army National Guard Combat Readi-
ness Reform Act of 1992 (title XI of Public Law
102-484; 106 Stat. 25636) (hereinafter in this sec-
tion referred to as “ANGCRRA”).

(b) MATTERS ToO BE INCLUDED IN REPORT.—
Each presentation under subsection (a) shall in-
clude, with respect to the period covered by the
report, the following information concerning the
Army National Guard:

(1) The number and percentage of officers
with at least two years of active-duty before
becoming a member of the Army National
Guard.

(2) The number and percentage of enlisted
personnel with at least two years of active-
duty before becoming a member of the Army
National Guard.

(3) The number of officers who are graduates
of one of the service academies and were re-
leased from active duty before the completion
of their active-duty service obligation and, of
those officers—

(A) the number who are serving the re-
maining period of their active-duty service
obligation as a member of the Selected Re-
serve pursuant to section 1112(a)(1) of
ANGCRRA; and
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(B) the number for whom waivers were
granted by the Secretary under section
1112(a)(2) of ANGCRRA, together with the
reason for each waiver.

(4) The number of officers who were commis-
sioned as distinguished Reserve Officers’
Training Corps graduates and were released
from active duty before the completion of
their active-duty service obligation and, of
those officers—

(A) the number who are serving the re-
maining period of their active-duty service
obligation as a member of the Selected Re-
serve pursuant to section 1112(a)(1) of
ANGCRRA; and

(B) the number for whom waivers were
granted by the Secretary under section
1112(a)(2) of ANGCRRA, together with the
reason for each waiver.

(5) The number of officers who are graduates
of the Reserve Officers’ Training Corps pro-
gram and who are performing their minimum
period of obligated service in accordance with
section 1112(b) of ANGCRRA by a combination
of (A) two years of active duty, and (B) such
additional period of service as is necessary to
complete the remainder of such obligation
served in the National Guard and, of those of-
ficers, the number for whom permission to
perform their minimum period of obligated
service in accordance with that section was
granted during the preceding fiscal year.

(6) The number of officers for whom recom-
mendations were made during the preceding
fiscal year for a unit vacancy promotion to a
grade above first lieutenant and, of those rec-
ommendations, the number and percentage
that were concurred in by an active-duty offi-
cer under section 1113(a) of ANGCRRA, shown
separately for each of the three categories of
officers set forth in section 1113(b) of
ANGCRRA.

(7) The number of waivers during the preced-
ing fiscal year under section 1114(a) of
ANGCRRA of any standard prescribed by the
Secretary establishing a military education
requirement for noncommissioned officers and
the reason for each such waiver.

(8) The number and distribution by grade,
shown for each State, of personnel in the ini-
tial entry training and nondeployability per-
sonnel accounting category established under
section 1115 of ANGCRRA for members of the
Army National Guard who have not completed
the minimum training required for deploy-
ment or who are otherwise not available for
deployment.

(9) The number of members of the Army Na-
tional Guard, shown for each State, that were
discharged during the previous fiscal year pur-
suant to section 1115(c)(1) of ANGCRRA for not
completing the minimum training required for
deployment within 24 months after entering
the National Guard.

(10) The number of waivers, shown for each
State, that were granted by the Secretary dur-
ing the previous fiscal year under section
1115(c)(2) of ANGCRRA of the requirement in
section 1115(c)(1) of ANGCRRA described in
paragraph (9), together with the reason for
each waiver.
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(11) The number of members, shown for each
State, who were screened during the preceding
fiscal year to determine whether they meet
minimum physical profile standards required
for deployment and, of those members—

(A) the number and percentage who did not
meet minimum physical profile standards
required for deployment; and

(B) the number and percentage who were
transferred pursuant to section 1116 of
ANGCRRA to the personnel accounting cat-
egory described in paragraph (8).

(12) The number of members, and the per-
centage of the total membership, of the Army
National Guard, shown for each State, who un-
derwent a medical screening during the pre-
vious fiscal year as provided in section 1117 of
ANGCRRA.

(13) The number of members, and the per-
centage of the total membership, of the Army
National Guard, shown for each State, who un-
derwent a dental screening during the pre-
vious fiscal year as provided in section 1117 of
ANGCRRA.

(14) The number of members, and the per-
centage of the total membership, of the Army
National Guard, shown for each State, over
the age of 40 who underwent a full physical ex-
amination during the previous fiscal year for
purposes of section 1117 of ANGCRRA.

(15) The number of units of the Army Na-
tional Guard that are scheduled for early de-
ployment in the event of a mobilization and,
of those units, the number that are dentally
ready for deployment in accordance with sec-
tion 1118 of ANGCRRA.

(16) The estimated post-mobilization train-
ing time for each Army National Guard com-
bat unit, and a description, displayed in broad
categories and by State, of what training
would need to be accomplished for Army Na-
tional Guard combat units in a post-mobiliza-
tion period for purposes of section 1119 of
ANGCRRA.

(17) A description of the measures taken dur-
ing the preceding fiscal year to comply with
the requirement in section 1120 of ANGCRRA
to expand the use of simulations, simulators,
and advanced training devices and tech-
nologies for members and units of the Army
National Guard.

(18) Summary tables of unit readiness,
shown for each State, and drawn from the unit
readiness rating system as required by section
1121 of ANGCRRA, including the personnel
readiness rating information and the equip-
ment readiness assessment information re-
quired by that section, together with—

(A) explanations of the information shown
in the table; and

(B) based on the information shown in the
tables, the Secretary’s overall assessment of
the deployability of units of the Army Na-
tional Guard, including a discussion of per-
sonnel deficiencies and equipment shortfalls

in accordance with such section 1121.

(19) Summary tables, shown for each State,
of the results of inspections of units of the
Army National Guard by inspectors general or
other commissioned officers of the Regular
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Army under the provisions of section 105 of
title 32, together with explanations of the in-
formation shown in the tables, and including
display of—
(A) the number of such inspections;
(B) identification of the entity conducting
each inspection;
(C) the number of units inspected; and
(D) the overall results of such inspections,
including the inspector’s determination for
each inspected unit of whether the unit met
deployability standards and, for those units
not meeting deployability standards, the
reasons for such failure and the status of
corrective actions.

(20) A listing, for each Army National Guard
combat unit, of the active-duty combat unit
associated with that Army National Guard
unit in accordance with section 1131(a) of
ANGCRRA, shown by State and to be accom-
panied, for each such National Guard unit,
by—

(A) the assessment of the commander of
that associated active-duty unit of the man-
power, equipment, and training resource re-
quirements of that National Guard unit in
accordance with section 1131(b)(3) of
ANGCRRA; and

(B) the results of the validation by the
commander of that associated active-duty
unit of the compatibility of that National
Guard unit with active duty forces in ac-
cordance with section 1131(b)(4) of
ANGCRRA.

(21) A specification of the active-duty per-
sonnel assigned to units of the Selected Re-
serve pursuant to section 414(c) of the Na-
tional Defense Authorization Act for Fiscal
Years 1992 and 1993 (10 U.S.C. 12001 note),
shown (A) by State, (B) by rank of officers,
warrant officers, and enlisted members as-
signed, and (C) by unit or other organizational
entity of assignment.

(Added Pub. L. 103-160, div. A, title V, §521(a),
Nov. 30, 1993, 107 Stat. 1652, §3082; renumbered
§10542 and amended Pub. L. 103-337, div. A, title
XVI, §1661(d)(3), Oct. 5, 1994, 108 Stat. 2982; Pub.
L. 104-106, div. A, title XV, §1501(b)(8), Feb. 10,
1996, 110 Stat. 496; Pub. L. 104-201, div. A, title X,
§1074(a)(21), Sept. 23, 1996, 110 Stat. 2660.)

REFERENCES IN TEXT

The Army National Guard Combat Readiness Reform
Act of 1992, referred to in text, is title XI (§§1101-1137)
of div. A of Pub. L. 102-484, Oct. 23, 1992, 106 Stat. 2536,
as amended, which is set out as a note under section
10105 of this title.

AMENDMENTS

1996—Subsec. (b)(21). Pub. L. 104201 substituted 10
U.S.C. 12001 note” for 10 U.S.C. 261 note”’.

Subsec. (d). Pub. L. 104-106 struck out subsec. (d)
which read as follows: ‘‘DEFINITION.—In this section,
the term ‘State’ includes the District of Columbia,
Puerto Rico, Guam, and the Virgin Islands.”

1994—Pub. L. 103-337 renumbered section 3082 of this
title as this section, struck out ‘‘reform” after ‘‘readi-
ness’” in section catchline, and struck out heading and
text of subsec. (c). Text read as follows: ‘“The require-
ment to include in a presentation required by sub-
section (a) information under any paragraph of sub-
section (b) shall take effect with respect to the year
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following the year in which the provision of ANGCRRA
to which that paragraph pertains has taken effect. Be-
fore then, in the case of any such paragraph, the Sec-
retary shall include any information that may be avail-
able concerning the topic covered by that paragraph.”’
EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see

section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.

103-337, set out as an Effective Date note under section
10001 of this title.

§10543. National Guard and reserve component
equipment procurement and military con-
struction funding: inclusion in future-years
defense program

(a) IN GENERAL.—The Secretary of Defense
shall specify in each future-years defense pro-
gram submitted to Congress under section 221 of
this title the estimated expenditures and the
proposed appropriations, for each fiscal year of
the period covered by that program, for the pro-
curement of equipment and for military con-
struction for each of the reserve components of
the armed forces.

(b) ASSOCIATED ANNEXES.—The associated an-
nexes of the future-years defense program shall
specify, at the same level of detail as is set forth
in the annexes for the active components, the
amount requested for—

(1) procurement of each item of equipment
to be procured for each reserve component;
and

(2) each military construction project to be
carried out for each reserve component, to-
gether with the location of the project.

(¢c) REPORT.—(1) If the aggregate of the
amounts specified in paragraphs (1) and (2) of
subsection (b) for a fiscal year is less than the
amount equal to 90 percent of the average au-
thorized amount applicable for that fiscal year
under paragraph (2), the Secretary of Defense
shall submit to Congress a report specifying for
each reserve component the additional items of
equipment that would be procured, and the addi-
tional military construction projects that would
be carried out, if that aggregate amount were an
amount equal to such average authorized
amount. The report shall be at the same level of
detail as is required by subsection (b).

(2) In this subsection, the term ‘‘average au-
thorized amount’, with respect to a fiscal year,
means the average of—

(A) the aggregate of the amounts authorized
to be appropriated for the preceding fiscal
year for the procurement of items of equip-
ment, and for military construction, for the
reserve components; and

(B) the aggregate of the amounts authorized
to be appropriated for the fiscal year preced-
ing the fiscal year referred to in subparagraph
(A) for the procurement of items of equipment,
and for military construction, for the reserve
components.

(Added Pub. L. 104-201, div. A, title XII,
§1257(a)(1), Sept. 23, 1996, 110 Stat. 2699; amended
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Pub. L. 105-85, div. A, title X, §1009(a), Nov. 18,
1997, 111 Stat. 1872.)

AMENDMENTS

1997—Pub. L. 105-85 designated existing provisions as
subsec. (a), inserted heading, and added subsecs. (b) and
().

EFFECTIVE DATE

Section 1257(b) of Pub. L. 104-201 provided that: ‘‘Sec-
tion 10543 of title 10, United States Code, as added by
subsection (a), shall apply with respect to each future-
years defense program submitted to Congress after the
date of the enactment of this Act [Sept. 23, 1996].”

REQUIRED LEVEL OF DETAIL

Section 1009(b) of Pub. L. 105-85 provided that: ‘“The
level of detail provided for procurement and military
construction in the future-years defense programs for
fiscal years after fiscal year 1998 may not be less than
the level of detail provided for procurement and mili-
tary construction in the future-years defense program
for fiscal year 1998.”"

PART II—-PERSONNEL GENERALLY

Chap. Sec.
1201. Authorized Strengths and Distribution

IN Grade ...ccocoveeveniiniiiiiiie 12001
1203. Enlisted Members .......ccccovevvevinviniennennens 12101
1205. Appointment of Reserve Officers ........... 12201
1207. Warrant Officers 12241
1209.  Active DUbY ..ovevviiiiiiiii 12301
1211. National Guard Members in Federal

SErVICE .ouiiniiiiiiiiiiiiiieic 12401
1213. Special Appointments, Assignments,

Details, and Duties ........ccceeevinieniennn, 12501
1214. Ready Reserve Mobilization Income In-

SUTATICE evnivninnerinerineiineeiieerieniennneenns 12521
1215. Miscellaneous Prohibitions and Pen-

AlTIES i 12551
1217. Miscellaneous Rights and Benefits ........ 12601
1219. Standards and Procedures for Retention

and Promotion ..........ccoocoviiiiiiiiiniinn, 12641
1221. Separation 12681
1223. Retired Pay for Non-Regular Service .... 12731
1225. Retired Grade ........ccocovevviniiniiiiiiiinnnnn. 12771

AMENDMENTS

1997—Pub. L. 105-85, div. A, title V, §515(b), Nov. 18,
1997, 111 Stat. 1733, substituted ‘12551° for ‘‘[No present
sections]’”’ in item for chapter 1215.

1996—Pub. L. 104-106, div. A, title V, §512(a)(2), Feb.
10, 1996, 110 Stat. 305, added item for chapter 1214.

CHAPTER 1201—AUTHORIZED STRENGTHS
AND DISTRIBUTION IN GRADE

Sec.

12001. Authorized strengths: reserve components.

12002. Authorized strengths: Army and Air Force re-
serve components, exclusive of members on
active duty.

12003. Authorized strengths: commissioned officers
in an active status.

12004. Strength in grade: reserve general and flag of-
ficers in an active status.

12005. Strength in grade: commissioned officers in
grades below brigadier general or rear ad-
miral (lower half) in an active status.

12006. Strength limitations: authority to waive in
time of war or national emergency.

12007. Reserve officers of the Army: distribution.

12008. Army Reserve and Air Force Reserve: war-
rant officers.

12009. Army and Air Force reserve components:
temporary increases.

12010. Computations for Naval Reserve and Marine

Corps Reserve: rule when fraction occurs in
final result.
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Sec.

12011. Authorized strengths: reserve officers on ac-
tive duty or on full-time National Guard
duty for administration of the reserves or
the National Guard.

12012. Authorized strengths: senior enlisted mem-

bers on active duty or on full-time National
Guard duty for administration of the re-
serves or the National Guard.

AMENDMENTS

1999—Pub. L. 106-65, div. A, title X, §1066(a)(31), Oct.
5, 1999, 113 Stat. 772, inserted ‘‘in an”’ after ‘‘officers’ in
item 12003.

§12001. Authorized strengths: reserve compo-
nents

(a) Whenever the authorized strength of a re-
serve component (other than the Coast Guard
Reserve) is not prescribed by law, it shall be pre-
scribed by the President.

(b) Subject to the authorized strength of the
reserve component concerned, the authorized
strength of each reserve component (other than
the Coast Guard Reserve) in members in each
grade is that which the Secretary concerned de-
termines to be necessary to provide for mobili-
zation requirements. The Secretary shall review
these determinations at least once each year
and revise them if he considers it necessary.
However, a member of the reserve component
concerned may not, as a result of such a deter-
mination, be reduced in the member’s reserve
grade without the member’s consent.

(Added Pub. L. 103-337, div. A,
§1662(a)(1), Oct. 5, 1994, 108 Stat. 2983.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in sections 3221, 3224, 5413, 5456, 8221, and 8224 of
this title, prior to repeal by Pub. L. 103-337, §1662(a)(3).

EFFECTIVE DATE

Chapter effective Dec. 1, 1994, except as otherwise
provided, see section 1691 of Pub. L. 103-337, set out as
a note under section 10001 of this title.

END STRENGTHS FOR SELECTED RESERVE AND FOR
RESERVES ON ACTIVE DUTY IN SUPPORT OF RESERVES

Pub. L. 106-65, div. A, title IV, §§411, 412, Oct. 5, 1999,
113 Stat. 585, 586, provided that:

“SEC. 411. End Strengths for Selected Reserve

‘‘(a) IN GENERAL.—The Armed Forces are authorized
strengths for Selected Reserve personnel of the reserve
components as of September 30, 2000, as follows:

‘(1) The Army National Guard of the United States,
350,000.

‘(2) The Army Reserve, 205,000.

‘(3) The Naval Reserve, 90,288.

‘“(4) The Marine Corps Reserve, 39,624.

‘() The Air National Guard of the United States,
106,678.

‘(6) The Air Force Reserve, 73,708.

“(7) The Coast Guard Reserve, 8,000.

‘“(b) ADJUSTMENTS.—The end strengths prescribed by
subsection (a) for the Selected Reserve of any reserve
component shall be proportionately reduced by—

‘(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of such
component which are on active duty (other than for
training) at the end of the fiscal year; and

‘(2) the total number of individual members not in
units organized to serve as units of the Selected Re-
serve of such component who are on active duty
(other than for training or for unsatisfactory partici-
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pation in training) without their consent at the end

of the fiscal year.
Whenever such units or such individual members are
released from active duty during any fiscal year, the
end strength prescribed for such fiscal year for the Se-
lected Reserve of such reserve component shall be pro-
portionately increased by the total authorized
strengths of such units and by the total number of such
individual members.”

“SEC. 412. End Strengths for Reserves on Active Duty
in Support of the Reserves

“Within the end strengths prescribed in section
411(a), the reserve components of the Armed Forces are
authorized, as of September 30, 2000, the following num-
ber of Reserves to be serving on full-time active duty
or full-time duty, in the case of members of the Na-
tional Guard, for the purpose of organizing, administer-
ing, recruiting, instructing, or training the reserve
components:

‘(1) The Army National Guard of the United States,

22,430.

‘(2) The Army Reserve, 12,804.

‘“(3) The Naval Reserve, 15,010.

‘“(4) The Marine Corps Reserve, 2,272.

‘“(5) The Air National Guard of the United States,

11,157.

‘“(6) The Air Force Reserve, 1,134.”

Similar provisions were contained in the following
prior authorization acts:

Pub. L. 105-261, div. A, title IV, §§411, 412, Oct. 17,
1998, 112 Stat. 1997.

Pub. L. 105-85, div. A, title IV, §§411, 412, Nov. 18, 1997,
111 Stat. 1719, 1720.

Pub. L. 104-201, div. A, title IV, §§411, 412, Sept. 23,
1996, 110 Stat. 2506, 2507.

Pub. L. 104-106, div. A, title IV, §§411, 412, Feb. 10,
1996, 110 Stat. 287, 288.

Pub. L. 103-337, div. A, title IV, §§411, 412, Oct. 5, 1994,
108 Stat. 2746.

Pub. L. 103-160, div. A, title IV, §§411, 412, Nov. 30,
1993, 107 Stat. 1641, 1642.

Pub. L. 102484, div. A, title IV, §§411, 412, Oct. 23,
1992, 106 Stat. 2399.

Pub. L. 102-190, div. A, title IV, §§411, 412, Dec. 5, 1991,
105 Stat. 1351.

Pub. L. 101-510, div. A, title IV, §§411(a)-(c), 412, Nov.
5, 1990, 104 Stat. 1546, 1547; Pub. L. 102-25, title II,
§§201(a), 202, 205(a), Apr. 6, 1991, 105 Stat. 79, 80; Pub. L.
102-190, div. A, title IV, §414(e), Dec. 5, 1991, 105 Stat.
1353; Pub. L. 103-160, div. A, title V, §513, Nov. 30, 1993,
107 Stat. 1649.

Pub. L. 101-189, div. A, title IV, §§411, 412, Nov. 29,
1989, 103 Stat. 1432, as amended by Pub. L. 101-510, div.
A, title IV, §411(d), Nov. 5, 1990, 104 Stat. 1547.

Pub. L. 100-456, div. A, title IV, §§411(a), 412, Sept. 29,
1988, 102 Stat. 1964.

Pub. L. 100-180, div. A, title IV, §§411, 412, Dec. 4, 1987,
101 Stat. 1082, 1083, as amended by Pub. L. 100456, div.
A, title IV, §411(b), Sept. 29, 1988, 102 Stat. 1964.

Pub. L. 99-661, div. A, title IV, §§411(a)—(c), 412(a),
Nov. 14, 1986, 100 Stat. 3860, 3861.

Pub. L. 99-145, title IV, §§411, 412, Nov. 8, 1985, 99 Stat.
618, 619.

Pub. L. 98-525, title IV, §§411, 412, Oct. 19, 1984, 98
Stat. 2516, 2517.

Pub. L. 98-94, title V, §§501, 502, Sept. 24, 1983, 97 Stat.
630, 631.

Pub. L. 97-252, title V, §§501, 502, Sept. 8, 1982, 96 Stat.
726, as amended by Pub. L. 98-94, title V, §504(a), Sept.
24, 1983, 97 Stat. 631.

Pub. L. 97-86, title V, §§501, 502, Dec. 1, 1981, 95 Stat.
11(1):"71.110. L. 96-342, title IV, §401, Sept. 8, 1980, 94 Stat.
10&13341.113. L. 96-107, title IV, §401, Nov. 9, 1979, 93 Stat. 807.

Pub. L. 95-485, title IV, §401, Oct. 20, 1978, 92 Stat.
161331'113. L. 95-79, title IV, §401, July 30, 1977, 91 Stat. 327.

Pub. L. 94-361, title IV, §401, July 14, 1976, 90 Stat. 926.
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Pub. L. 94-106, title IV, §401, Oct. 7, 1975, 89 Stat. 532.

Pub. L. 93-365, title IV, §§401, 402, Aug. 5, 1974, 88 Stat.
402, 403.

Pub. L. 93-155, title IV, §§401, 402, Nov. 16, 1973, 87
Stat. 608.

Pub. L. 92-436, title IV, §§401, 402, Sept. 26, 1972, 86
Stat. 736.

Pub. L. 92-156, title III, §§301, 302, Nov. 17, 1971, 85
Stat. 425.

Pub. L. 91-441, title III, §§301, 302, Oct. 7, 1970, 84 Stat.
908.

Pub. L. 91-121, title III, §§301, 302, Nov. 19, 1969, 83
Stat. 206.

Pub. L. 90-500, title III, §§301, 302, Sept. 20, 1968, 82
Stat. 850.

RESERVE COMPONENT FORCE STRUCTURE

Pub. L. 102484, div. A, title IV, §413, Oct. 23, 1992, 106
Stat. 2400, provided that:

‘‘(a) REQUIREMENT T0O PRESCRIBE RESERVE COMPONENT
FORCE STRUCTURE.—The Secretary of each military de-
partment shall prescribe a force structure allowance
for each reserve component under the jurisdiction of
the Secretary. Each such force structure allowance for
a reserve component—

‘(1) shall be consistent with, but in no case include

a number of personnel spaces that is less than, the

authorized end strength for that component; and

‘“(2) shall be prescribed in accordance with historic
service policies.

‘“(b) DEFINITION.—For purposes of this section, the
term ‘force structure allowance’ means the number and
types of units and organizations, and the number of au-
thorized personnel spaces allocated to those units and
organizations, in a military force.”’

LIMITATION ON REDUCTION IN NUMBER OF RESERVE
COMPONENT MEDICAL PERSONNEL

Pub. L. 102-484, div. A, title V, §518, Oct. 23, 1992, 106
Stat. 2407, as amended by Pub. L. 103-337, div. A, title
VII, §716, Oct. 5, 1994, 108 Stat. 2803, prohibited Sec-
retary of Defense from reducing number of medical per-
sonnel in any reserve component below number of such
personnel in that component on Sept. 30, 1992, unless
Secretary certified to Congress that number of such
personnel to be reduced in particular military depart-
ment was excess to current and projected needs for per-
sonnel in Selected Reserve of that department, and re-
quired that assessment of such needs be consistent with
wartime requirements for Selected Reserve personnel
identified in final report on comprehensive study of
military medical care system prepared pursuant to sec-
tion 733 of Pub. L. 102-190, formerly set out as a note
under section 1071 of this title, prior to repeal by Pub.
L. 104-106, div. A, title V, §564(d)(3), Feb. 10, 1996, 110
Stat. 327.

PROGRAM FOR ACTIVE COMPONENT SUPPORT OF
RESERVES

Pub. L. 103-160, div. A, title V, §517(b), Nov. 30, 1993,
107 Stat. 1651, provided that:

‘(1) The Secretary of the Army shall include in the
annual report of the Secretary to Congress known as
the Army Posture Statement a presentation relating to
the implementation of the Pilot Program for Active
Component Support of the Reserves under section 414 of
the National Defense Authorization Act for Fiscal
Years 1992 and 1993 (Public Law 102-190; 10 U.S.C. 261
note [now set out below]), as amended by subsection
(a).

‘“(2) Each such presentation shall include, with re-
spect to the period covered by the report, the following
information:

“(A) The promotion rate for officers considered for
promotion from within the promotion zone who are
serving as active component advisers to units of the
Selected Reserve of the Ready Reserve (in accordance
with that program) compared with the promotion
rate for other officers considered for promotion from
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within the promotion zone in the same pay grade and

the same competitive category, shown for all officers

of the Army.

‘(B) The promotion rate for officers considered for
promotion from below the promotion zone who are
serving as active component advisers to units of the
Selected Reserve of the Ready Reserve (in accordance
with that program) compared in the same manner as
specified in subparagraph (A).”

Pub. L. 102-190, div. A, title IV, §414(a)-(d), Dec. 5,
1991, 105 Stat. 1352, 1353, as amended by Pub. L. 102-484,
div. A, title V, §511(b), title XI, §1132, Oct. 23, 1992, 106
Stat. 2405, 2541; Pub. L. 103-160, div. A, title V, §517(a),
Nov. 30, 1993, 107 Stat. 1650; Pub. L. 103-337, div. A, title
IV, §413, Oct. 5, 1994, 108 Stat. 2747; Pub. L. 104-106, div.
A, title IV, §413, Feb. 10, 1996, 110 Stat. 288; Pub. L.
104201, div. A, title V, §545(b), Sept. 23, 1996, 110 Stat.
2524; Pub. L. 106-65, div. A, title X, §1066(d)(2), Oct. 5,
1999, 113 Stat. 773, provided that:

‘“(a) PROGRAM REQUIRED.—The Secretary of the Army
shall carry out a program to provide active component
advisers to combat units, combat support units, and
combat service support units in the Selected Reserve of
the Ready Reserve that have a high priority for deploy-
ment on a time-phased troop deployment list or have
another contingent high priority for deployment. The
advisers shall be assigned to full-time duty in connec-
tion with organizing, administering, recruiting, in-
structing, or training such units.

‘“(b) OBJECTIVES OF PROGRAM.—The objectives of the
program are as follows:

‘(1) To improve the readiness of units in the re-
serve components of the Army.

‘“(2) To increase substantially the number of active
component personnel directly advising reserve com-
ponent unit personnel.

‘“(3) To provide a basis for determining the most ef-
fective mix of reserve component personnel and ac-
tive component personnel in organizing, administer-
ing, recruiting, instructing, or training reserve com-
ponent units.

‘“(4) To provide a basis for determining the most ef-
fective mix of active component officer and enlisted
personnel in advising reserve component units re-
garding organizing, administering, recruiting, in-
structing, or training reserve component units.

‘“(c) PERSONNEL TO BE ASSIGNED.—(1) The Secretary
shall assign not less than 5,000 active component per-
sonnel to serve as advisers under the program.

‘(2) The Secretary of Defense may count toward the
number of active component personnel required under
paragraph (1) to be assigned to serve as advisers under
the program under this section any active component
personnel who are assigned to an active component
unit (A) that was established principally for the pur-
pose of providing dedicated training support to reserve
component units, and (B) the primary mission of which
is to provide such dedicated training support.

‘(d) ACTION ON THE BASIS OF PROGRAM RESULTS.—
Based on the experience under the pilot program, the
Secretary of the Army shall by April 1, 1993, submit to
the Committees on Armed Services of the Senate and
House of Representatives a report containing the Sec-
retary’s evaluation of the program to that date. As part
of the budget submission for fiscal year 1995, the Sec-
retary shall submit any recommendations for expan-
sion or modification of the program, together with a
proposal for any statutory changes that the Secretary
considers necessary to implement the program on a
permanent basis. In no case may the number of active
duty personnel assigned to the program decrease below
the number specified for the pilot program.’’

RESERVE FORCES READINESS

Pub. L. 98-525, title V, §552(a)-(e), (g), Oct. 19, 1984, 98
Stat. 2530, as amended by Pub. L. 103-337, div. A, title
XVI, §1661(a)(3)(B), Oct. 5, 1994, 108 Stat. 2980, provided
that:

‘“(a)(1) The Secretary of Defense shall conduct a re-
view of the various systems used to measure the readi-



§12002

ness of reserve units of the Armed Forces and shall im-
plement a measurement system for the active and re-
serve components of the Armed Forces to provide an
objective and uniform evaluation of the readiness of all
units of the Armed Forces. The measurement system
should be designed to produce information adequate to
provide comparisons concerning the readiness of all
units. The system for evaluation of the readiness of a
unit of an active component should incorporate the
performance of any unit of a reserve component affili-
ated with the active component unit, including the ef-
fect of the reserve component unit on the mobilization
capability of the active component unit.

“(2) Not later than March 31, 1985, the Secretary shall
submit a report to the Committees on Armed Services
of the Senate and House of Representatives describing
the results of the review under paragraph (1) and the
measurement system implemented in accordance with
that paragraph.

““(b)(1) The Secretary of Defense, acting through the
Assistant Secretary of Defense for Reserve Affairs,
shall conduct a study to evaluate the feasibility of allo-
cating equipment to units of reserve components based
on a measure of effectiveness of such units. The study
should consider the effects of allocating equipment by
comparing units with similar deployment times and
similar capabilities in terms of training and equipment
rather than by comparing all reserve component units
with each other. The study should be integrated with
an evaluation of the system for measuring unit effec-
tiveness to be implemented in accordance with sub-
section (a).

‘(2) As part of the report under subsection (a)(2), the
Secretary of Defense shall submit to the Committees
on Armed Services of the Senate and House of Rep-
resentatives a report on the study carried out under
paragraph (1).

“(c) It is the sense of Congress that the number of
members of the Army Reserve and of the Army Na-
tional Guard assigned to full-time manning duty should
be increased to 14 percent of the total membership of
the Army Reserve and of the Army National Guard, re-
spectively, by fiscal year 1989.

“(d)(1)(A) The Secretary of Defense, acting through
the Assistant Secretary of Defense for Reserve Affairs,
shall conduct a study of the benefits of a longer train-
ing program for certain units of the reserve compo-
nents and shall conduct a test of such a program. The
test program should begin at the earliest realistic date.

“(B) In developing training programs for the reserve
components, the Secretary shall give increased atten-
tion to innovative training technologies, techniques,
and schedules that recognize the limitations on time
and the geographic dispersion of the reserve compo-
nents.

‘(2) Not later than March 31, 1985, the Secretary shall
submit a report to the Committees on Armed Services
of the Senate and House of Representatives describing
the study under paragraph (1).

‘“(e) [Repealed. Pub. L. 103-337, div. A, title XVI,
§1661(a)(3)(B), Oct. 5, 1994, 108 Stat. 2980.]

‘(g) This section does not apply to the Coast Guard.”

CROSS REFERENCES

Authorization of end strength of Selected Reserve of
each reserve component of the armed forces, pre-
requisite to appropriation of funds to or for use of Se-
lected Reserve, see section 115 of this title.

§12002. Authorized strengths: Army and Air
Force reserve components, exclusive of mem-
bers on active duty

(a) The authorized strengths of the National
Guard and the reserve components of the Army
and the Air Force, exclusive of members who are
included in the strengths authorized for mem-
bers of the Army and Air Force, respectively, on
active duty, are as follows:
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Army National Guard and the Army Na-

tional Guard of the United States ............. 600,000
Army RESEIvVe ..cccoviviiiiiiiiiiiiiiieeeieeeenans 980,000
Air National Guard and the Air National

Guard of the United States .......c...ccceeeiienne 150,000
Air Force Reserve 500,000.

(b) The strength authorized by this section for
the Army National Guard and the Army Na-
tional Guard of the United States, and the
strength authorized by this section for the Air
National Guard and the Air National Guard of
the United States, shall be allocated among the
States.

(Added Pub. L. 103-337, div. A,
§1662(a)(1), Oct. 5, 1994, 108 Stat. 2983.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 3222, 3225, 8222, and 8225 of this title,
prior to repeal by Pub. L. 103-337, §1662(a)(3).

§12003. Authorized strengths: commissioned offi-
cers in an active status

title XVI,

(a) The authorized strengths of the Army,
Navy, Air Force, and Marine Corps in reserve
commissioned officers, other than commissioned
warrant officers and officers on an active-duty
list, in an active status are as follows:

Army ..... 275,000
Air Force . 200,000
Navy ...... . 150,000
Marine COrpS ...ovvveinireiiiiieeeieeeneananes 24,500.

(b) The authorized strengths prescribed by
subsection (a) may not be exceeded unless—
(1) the Secretary concerned determines that
a greater number is necessary for planned mo-
bilization requirements; or
(2) the excess results directly from the oper-
ation of a nondiscretionary provision of law.

(Added Pub. L. 103-337, div. A, title XVI,
§1662(a)(1), Oct. 5, 1994, 108 Stat. 2984.)
PRIOR PROVISIONS
Provisions similar to those in this section were con-

tained in sections 3217, 5414, and 8217 of this title, prior
to repeal by Pub. L. 103-337, §1662(a)(3).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 123, 12005, 12006
of this title.

§12004. Strength in grade: reserve general and
flag officers in an active status

(a) The authorized strengths of the Army, Air
Force, and Marine Corps in reserve general offi-
cers in an active status, and the authorized
strength of the Navy in reserve officers in the
grades of rear admiral (lower half) and rear ad-
miral in an active status, are as follows:

ATINY ot 207
AIr FOTCe oviviiiiiiiiiiiiiicieiceceeeae 157
DA\ 2 2 PP 48
Marine COTrPS ..ooeveveerininiiiieeeeeeeenens 10.

(b) The following Army and Air Force reserve
officers shall not be counted for purposes of this
section:

(1) Those serving as adjutants general or as-
sistant adjutants general of a State.

(2) Those serving in the National Guard Bu-
reau.
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(3) Those counted under section 526 of this
title.

(c)(1) The authorized strength of the Navy
under subsection (a) is exclusive of officers
counted under section 526 of this title. Of the
number authorized under subsection (a), 39 are
distributed among the line and the staff corps as
follows:

Line ..oooiviiiiiiiiiii 28
Medical Department staff corps ........... 9
Chaplain Corps ..ooeveveiriiieinerieenenenenes 1
Judge Advocate General’s Corps .......... 1

(2) The remaining authorizations for the Navy
under subsection (a) shall be distributed among
such other staff corps as are established by the
Secretary of the Navy under the authority pro-
vided by section 5150(b) of this title, except
that—

(A) if the Secretary has established a Supply
Corps, the authorized strength for the Supply
Corps shall be seven; and

(B) if the Secretary has established a Civil
Engineering Corps, the authorized strength for
the Civil Engineering Corps shall be two.

(3) Not more than 50 percent of the officers in
an active status authorized under this section
for the Navy may serve in the grade of rear ad-
miral.

(4)(A) For the purposes of paragraph (1), the
Medical Department staff corps referred to in
the table are as follows:

(i) The Medical Corps.
(ii) The Dental Corps.
(iii) The Nurse Corps.
(iv) The Medical Service Corps.

(B) Each of the Medical Department staff
corps is authorized one rear admiral (lower half)
within the strength authorization distributed to
the Medical Department staff corps under para-
graph (1). The Secretary of the Navy shall dis-
tribute the remainder of the strength authoriza-
tion for the Medical Department staff corps
under that paragraph among those staff corps as
the Secretary determines appropriate to meet
the needs of the Navy.

(d) The authorized strength of the Marine
Corps under subsection (a) is exclusive of those
counted under section 526 of this title.

(e)(1) A reserve general officer of the Army or
Air Force may not be reduced in grade because
of a reduction in the number of general officers
authorized under subsection (a).

(2) An officer of the Naval Reserve or the Ma-
rine Corps Reserve may not be reduced in per-
manent grade because of a reduction in the
number authorized by this section for his grade.

(Added Pub. L. 103-337, div. A, title XVI,
§1662(a)(1), Oct. 5, 1994, 108 Stat. 2984; amended
Pub. L. 104-106, div. A, title XV, §1501(b)(9), Feb.
10, 1996, 110 Stat. 496; Pub. L. 105-261, div. A, title
IV, §415, Oct. 17, 1998, 112 Stat. 1998.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 3218, 5457(a), 5458(a), and 8218 of this
title, prior to repeal by Pub. L. 103-337, §1662(a)(3).

AMENDMENTS

1998—Subsec. (c)(1). Pub. L. 105-261, §415(1), in table,
inserted item relating to Medical Department staff
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corps and struck out items relating to Medical Corps,
Dental Corps, Nurse Corps, and Medical Service Corps.
Subsec. (¢)(4). Pub. L. 105-261, §415(2), added par. (4).
1996—Subsec. (a). Pub. L. 104-106 substituted ‘‘active
status, are’’ for ‘‘active-status, are’’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.

CROSS REFERENCES

Adjutants general and assistant adjutants general,
reference as applicable to other officers of National
Guard, see section 10214 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 10214, 12005,
12006 of this title.

§12005. Strength in grade: commissioned officers
in grades below brigadier general or rear ad-
miral (lower half) in an active status

(a)(1) Subject to paragraph (2), the authorized
strength of the Army and the Air Force in re-
serve commissioned officers in an active status
in each grade named in paragraph (2) is as pre-
scribed by the Secretary of the Army or the Sec-
retary of the Air Force, respectively. A vacancy
in any grade may be filled by an authorized ap-
pointment in any lower grade.

(2) A strength prescribed by the Secretary con-
cerned under paragraph (1) for a grade may not
be higher than the percentage of the strength
authorized for the Army or the Air Force, as the
case may be, under section 12003 of this title
that is specified for that grade as follows:

Air
Army Force
Grade pel;;e;lt— percent-
age
Colonel .....ocvevviiiiiiiiiiiii 2 1.8
Lieutenant colonel .... 6 4.6
Major ....cooeiviniiiinnns 13 14.0
Captain ...cccoeveviiiiiiiieeeee 35 32.0
First lieutenant and second lieu-
tenant (when combined with the
number authorized for general
officer grades under section
12004 of this title) .....coccveevieniinins 44 47.6

(b)(1) The authorized strengths of the Naval
Reserve in line officers in an active status in the
grades of captain, commander, lieutenant com-
mander, and lieutenant, and in the grades of
lieutenant (junior grade) and ensign combined,
are the following percentages of the total au-
thorized number of those officers:

Captain ..ooovvviiii 1.5 percent
Commander ................... . 7 percent
Lieutenant commander . . 22 percent
Lieutenant .........cocooviiiviiiiiiiiiiniieeenns 37 percent

Lieutenant (junior grade) and ensign
(when combined with the number au-
thorized for flag officer grades under
section 12004 of this title) ...................

(2) When the actual number of line officers in
an active status in any grade is less than the
number authorized by paragraph (1) for that
grade, the difference may be applied to increase

32.5 percent.
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the number authorized by that paragraph for
any lower grade or grades.

(c)(1) The authorized strengths of the Marine
Corps Reserve in officers in an active status in
the grades of colonel, lieutenant colonel, major,
and captain, and in the grades of first lieutenant
and second lieutenant combined, are the follow-
ing percentages of the total authorized number
of those officers:

(076 Lo} 1= S 2 percent
Lieutenant colonel ... 6 percent
Major ......coveveenininnnnn .. 12 percent
Captain ..o 35 percent

First lieutenant and second lieutenant
(when combined with the number au-
thorized for general officer grades

under section 12004 of this title) ......... 32.5 percent.

(2) When the actual number of officers in an
active status in any grade is less than the num-
ber authorized by paragraph (1) for that grade,
the difference may be applied to increase the
number authorized by that paragraph for any
lower grade or grades.

(d)(1) An officer of the Army or Air Force may
not be reduced in grade because of a reduction in
the number of commissioned officers authorized
for the officer’s grade under this section.

(2) An officer of the Naval Reserve or the Ma-
rine Corps Reserve may not be reduced in per-
manent grade because of a reduction in the
number authorized by this section for his grade.

(Added Pub. L. 103-337, div. A, title XVI,
§1662(a)(1), Oct. 5, 1994, 108 Stat. 2985.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 3219, 5457(b)-(d), 5458(b)—(d), and 8219
of this title, prior to repeal by Pub. L. 103-337,
§1662(a)(3).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12006 of this
title.

§12006. Strength limitations: authority to waive
in time of war or national emergency

(a) In time of war, or of national emergency
declared by Congress or the President, the Presi-
dent may suspend the operation of any provision
of section 12003, 12004, or 12005 of this title. So
long as any such war or national emergency con-
tinues, any such suspension may be extended by
the President.

(b) Any suspension under subsection (a) shall,
if not sooner ended, end on the last day of the
two-year period beginning on the date on which
the suspension (or the last extension thereof)
takes effect or on the last day of the one-year
period beginning on the date of the termination
of the war or national emergency, whichever oc-
curs first. With respect to the end of any such
suspension, the preceding sentence supersedes
the provisions of title II of the National Emer-
gencies Act (60 U.S.C. 1621, 1622) which provide
that powers or authorities exercised by reason of
a national emergency shall cease to be exercised
after the date of termination of the emergency.

(Added Pub. L. 103-337, div. A, title XVI,
§1662(a)(1), Oct. 5, 1994, 108 Stat. 2986.)
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REFERENCES IN TEXT

The National Emergencies Act, referred to in subsec.
(b), is Pub. L. 94-412, Sept. 14, 1976, 90 Stat. 1255, as
amended. Title IT of the Act is classified generally to
subchapter II (§1621 et seq.) of chapter 34 of Title 50,
War and National Defense. For complete classification
of this Act to the Code, see Short Title note set out
under section 1601 of Title 50 and Tables.

§12007. Reserve officers of the Army: distribu-
tion

The Secretary of the Army shall distribute the
number of reserve commissioned officers, other
than commissioned warrant officers, authorized
in each commissioned grade between those as-
signed to reserve units organized to serve as
units and those not assigned to such units. The
Secretary shall distribute the number who are
assigned to reserve units organized to serve as
units among the units of each reserve compo-
nent by prescribing appropriate tables of organi-
zation and tables of distribution. The Secretary
shall distribute the number who are not as-
signed to such units between—

(1) each special branch; and
(2) all other branches taken together.

(Added Pub. L. 103-337, div. A, title XVI,
§1662(a)(1), Oct. 5, 1994, 108 Stat. 2986.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 3220 of this title, prior to repeal by
Pub. L. 103-337, §1662(a)(3).

§12008. Army Reserve and Air Force Reserve:
warrant officers

The Secretary of the Army may prescribe the
authorized strength of the Army Reserve in war-
rant officers. The Secretary of the Air Force
may prescribe the authorized strength of the Air
Force Reserve in warrant officers.

(Added Pub. L. 103-337, div. A,
§1662(a)(1), Oct. 5, 1994, 108 Stat. 2987.)

title XVI,

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 3223 and 8223 of this title, prior to re-
peal by Pub. L. 103-337, §1662(a)(3).

§12009. Army and Air Force reserve components:
temporary increases

(a) The authorized strength in any reserve
grade, as prescribed under this chapter, for any
reserve component under the jurisdiction of the
Secretary of the Army or the Secretary of the
Air Force is automatically increased to the min-
imum extent necessary to give effect to each ap-
pointment made in that grade under section
1211(a), 3036, 14304(b), 14314, or 14317 of this title.

(b) An authorized strength so increased is in-
creased for no other purpose. While an officer
holds that grade, the officer whose appointment
caused the increase is counted for the purpose of
determining when other appointments, not
under those sections, may be made in that
grade.

(Added Pub. L. 103-337, div. A,
§1662(a)(1), Oct. 5, 1994, 108 Stat. 2987.)

title XVI,
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PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 3212 and 8212 of this title, prior to re-
peal by Pub. L. 103-337, §1662(a)(3).

§12010. Computations for Naval Reserve and Ma-
rine Corps Reserve: rule when fraction oc-
curs in final result

When there is a fraction in the final result of
any computation under this chapter for the
Naval Reserve or the Marine Corps Reserve, a
fraction of one-half or more is counted as one,
and a fraction of less than one-half is dis-
regarded.

(Added Pub. L. 103-337, div. A,
§1662(a)(1), Oct. 5, 1994, 108 Stat. 2987.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in section 5454 of this title, prior to repeal by
Pub. L. 103-337, §1662(a)(3).

§12011. Authorized strengths: reserve officers on
active duty or on full-time National Guard
duty for administration of the reserves or
the National Guard

(a) The number of reserve officers of the
Army, Air Force, and Marine Corps who may be
on active duty or full-time National Guard duty
in each of the grades of major, lieutenant colo-
nel, and colonel, and of the Navy who may be on
active duty in each of the grades of lieutenant
commander, commander, and captain, as of the
end of any fiscal year for duty described in sub-
clauses (B) and (C) of section 523(b)(1) of this
title or full-time National Guard duty (other
than for training) under section 502(f) of title 32
may not exceed the number for that grade and
armed force in the following table:

Air Marine

Grade Army Navy Force Corps
Major or Lieutenant Com-
mander .........coeeveeneinennns 3,227 1,071 860 140
Lieutenant Colonel or
Commander ................... 1,611 520 v 90
Colonel or Navy Captain .. 471 188 297 30

(b) Whenever the number of officers serving in
any grade is less than the number authorized for
that grade under this section, the difference be-
tween the two numbers may be applied to in-
crease the number authorized under this section
for any lower grade.

(Added Pub. L. 96-513, title I, §103, Dec. 12, 1980,
94 Stat. 2844, §524; amended Pub. L. 97-86, title
V, §503(b), Dec. 1, 1981, 95 Stat. 1108; Pub. L.
97-252, title V, §503(b), Sept. 8, 1982, 96 Stat. 727;
Pub. L. 98-94, title V, §503(b), Sept. 24, 1983, 97
Stat. 631; Pub. L. 98-525, title IV, §§413(b),
414(a)(4)(A), (B)(d), Oct. 19, 1984, 98 Stat. 2518,
2519; Pub. L. 99-145, title IV, §413(b), Nov. 8, 1985,
99 Stat. 619; Pub. L. 100-180, div. A, title IV,
§413(b), Dec. 4, 1987, 101 Stat. 1083; Pub. L.
101-189, div. A, title IV, §413(b), Nov. 29, 1989, 103
Stat. 1433; Pub. L. 102-190, div. A, title IV,
§413(b), Dec. 5, 1991, 105 Stat. 1352; Pub. L.
103-160, div. A, title IV, §413(b), Nov. 30, 1993, 107
Stat. 1642; renumbered §12011 and amended Pub.
L. 103-337, div. A, title XVI, §1662(a)(2), Oct. b,
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1994, 108 Stat. 2988; Pub. L. 104-106, div. A, title
IV, §414(a), Feb. 10, 1996, 110 Stat. 288; Pub. L.
105-261, div. A, title IV, §414(a), Oct. 17, 1998, 112
Stat. 1998; Pub. L. 106-65, div. A, title IV, §414(a),
Oct. 5, 1999, 113 Stat. 586.)

AMENDMENTS

1999—Subsec. (a). Pub. L. 106-65 amended table gener-
ally, increasing the fiscal year limitation on number of
reserve officers in the Army in grade of Major or Lieu-
tenant Commander from 3,219 to 3,227, in grade of Lieu-
tenant Colonel or Commander from 1,524 to 1,611, and in
grade of Colonel or Navy Captain from 438 to 471, and
in the Air Force in grade of Major or Lieutenant Com-
mander from 791 to 860 and in grade of Lieutenant Colo-
nel or Commander from 713 to 777.

1998—Subsec. (a). Pub. L. 105-261, in table, increased
fiscal year limitation on number of reserve officers in
the Army in grade of Colonel or Navy Captain from 412
to 438 and in the Air Force in grade of Major or Lieu-
tenant Commander from 643 to 791, in grade of Lieuten-
ant Colonel or Commander from 672 to 713, and in grade
of Colonel or Navy Captain from 274 to 297.

1996—Subsec. (a). Pub. L. 104-106, in table, increased
fiscal year limitation on number of reserve officers in
the Army in grade of Colonel or Navy Captain from 372
to 412, in the Air Force in grade of Major or Lieutenant
Commander from 575 to 643 and in grade of Lieutenant
Colonel or Commander from 636 to 672, and in the Ma-
rine Corps in grade of Major or Lieutenant Commander
from 110 to 140, in grade of Lieutenant Colonel or Com-
mander from 75 to 90, and in grade of Colonel or Navy
Captain from 25 to 30. All other figures remained un-
changed.

1994—Pub. L. 103-337 renumbered section 524 of this
title as this section and amended section catchline gen-
erally striking out at end ‘‘in grades of major, lieuten-
ant colonel, and colonel and Navy grades of lieutenant
commander, commander, and captain’’.

1993—Subsec. (a). Pub. L. 103-160, in table, increased
fiscal year limitation on number of reserve officers in
the Air Force in grade of Lieutenant Colonel or Com-
mander from 595 to 636 and in grade of Colonel or Navy
Captain from 227 to 274. Army, Navy, and Marine Corps
figures remained unchanged.

1991—Subsec. (a). Pub. L. 102-190, in table, increased
fiscal year limitation on number of reserve officers in
the Army in grade of Colonel or Navy Captain from 364
to 372, and increased such limitation on number of re-
serve officers in the Air Force in grade of Lieutenant
Colonel or Commander from 532 to 595 and in grade of
Colonel or Navy Captain from 194 to 227. Navy and Ma-
rine Corps figures remained unchanged.

1989—Subsec. (a). Pub. L. 101-189, §413(b)(2), in table,
increased fiscal year limitation on number of reserve
officers in grade of Major or Lieutenant Commander,
Lieutenant Colonel or Commander, and Colonel or
Navy Captain who may be on active duty to, respec-
tively: Army, to 3,219, 1,524, and 364 from 3,030, 1,448,
and 351; Navy, to 1,071, 520, and 188 from 1,065, 520, and
188; Air Force, to 575, 532, and 194 from 575, 476, and 190.
Marine Corps figures remained unchanged.

Pub. L. 101-189, §413(b)(1), in table, increased fiscal
year limitation on number of reserve officers in grade
of Major or Lieutenant Commander, Lieutenant Colo-
nel or Commander, and Colonel or Navy Captain who
may be on active duty to, respectively: Army, to 3,030,
1,448, and 351 from 2,600, 1,250, and 348; Navy, to 1,065,
520, and 188 from 875, 520, and 185; Air Force, to 575, 476,
and 190 from 575, 322, and 190. Marine Corps figures re-
mained unchanged.

1987—Subsec. (a). Pub. L. 100-180, §413(b)(2), in table,
increased fiscal year limitation on number of reserve
officers in grade of Major or Lieutenant Commander,
Lieutenant Colonel or Commander, and Colonel or
Navy Captain who may be on active duty to, respec-
tively: Army, to 2,600, 1,250, and 348 from 2,550, 1,152,
and 348; Navy, to 875, 520, and 185 from 850, 520, and 185;
Air Force, to 575, 322, and 190 from 575, 322, and 184; and
Marine Corps, to 110, 75, and 25 from 105, 70, and 25.
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Pub. L. 100-180, §413(b)(1), in table, changed fiscal
year limitation on number of reserve officers in grade
of Major or Lieutenant Commander, Lieutenant Colo-
nel or Commander, and Colonel or Navy Captain who
may be on active duty to, respectively: Army, to 2,550,
1,152, and 348 from 2,317, 1,152, and 348; Navy, to 850, 520,
and 185 from 850, 520, and 177; Air Force, to 575, 322, and
184 from 476, 318, and 189; and Marine Corps, to 105, 70,
and 25 from 100, 60, and 25.

1985—Subsec. (a). Pub. L. 99-145 increased fiscal year
limitation on number of reserve officers in grade of
Major or Lieutenant Commander, Lieutenant Colonel
or Commander, and Colonel or Navy Captain who may
be on active duty to, respectively: Army, to 2,317, 1,152,
and 348 from 2,261, 1,121, and 345; Navy, to 850, 520, and
177 from 823, 520, and 177; Air Force, to 476, 318, and 189,
from 471, 293, and 172; and Marine Corps, to 100, 60, and
25 from 100, 50, and 25.

1984—Pub. L. 98-525, §414(a)(4)(B)(i), inserted ref-
erences to National Guard and to full-time National
Guard duty in section catchline.

Subsec. (a). Pub. L. 98-525, §414(a)(4)(A), inserted ‘‘or
full-time National Guard duty’ after ‘‘Marine Corps
who may be on active duty’’ and inserted ‘‘or full-time
National Guard duty (other than for training) under
section 502(f) of title 32”’.

Pub. L. 98-525, §413(b), increased fiscal year limita-
tion on number of reserve officers in grade of major or
lieutenant commander, lieutenant colonel or com-
mander, and colonel or Navy captain who may be on ac-
tive duty to, respectively: Army, to 2,261, 1,121, and 345
from 1,948, 967, and 338; Air Force, to 471, 293, and 172
from 408, 303, and 171; Marine Corps, to 100, 50, and 25
from 95, 48, and 23. Figures for the Navy remained un-
changed.

1983—Subsec. (a). Pub. L. 98-94 increased fiscal year
limitation on number of reserve officers in grade major
or lieutenant commander; lieutenant colonel or com-
mander; and colonel or Navy captain who may be on ac-
tive duty to, respectively: Army, to 1,948, 967, and 338
from 1,351, 671, and 234; Navy, to 823, 520, and 177 from
823, 425, and 177; Air Force, to 408, 303, and 171 from 281,
267, and 170; Marine Corps, to 95, 48, and 23 from 95, 40,
and 21.

1982—Subsec. (a). Pub. L. 97-252 increased numbers in
columns headed ‘‘Army’’, ‘‘Air Force’”, and ‘‘Marine
Corps” from 1,105, 189, and 51 in line for major or lieu-
tenant commander to 1,351, 281, and 95, respectively,
from 551, 194, and 35 in line for lieutenant colonel or
commander to 671, 267, and 40, respectively, and from
171, 147, and 19 in line for colonel or Navy captain to
234, 170, and 21, respectively.

1981—Subsec. (a). Pub. L. 97-86 increased numbers in
columns headed ‘“Army’”’ and ‘‘Air Force’ from 821 and
170 in line for major or lieutenant commander to 1,105
and 189, respectively, from 503 and 183 in line for lieu-
tenant colonel or commander to 551 and 194, respec-
tively, and from 163 and 146 in line for colonel or Navy
captain to 171 and 147, respectively.

EFFECTIVE DATE OF 1998 AMENDMENT
Pub. L. 105-261, div. A, title IV, §414(c), Oct. 17, 1998,
112 Stat. 1998, provided that: ‘“The amendments made

by this section [amending this section and section 12012
of this title] shall take efffect [sic] on October 1, 1998.”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of this title.

EFFECTIVE DATE OF 1989 AMENDMENT

Section 413(b)(2) of Pub. L. 101-189 provided that the
amendment made by that section is effective Oct. 1,
1990.

EFFECTIVE DATE OF 1987 AMENDMENT

Section 413(b)(2) of Pub. L. 100-180 provided that the
amendment made by that section is effective Oct. 1,
1988.
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EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-145 effective Oct. 1, 1985,
see section 413(c) of Pub. L. 99-145, set out as a note
under section 517 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-525 effective Oct. 1, 1984,
see section 413(c) of Pub. L. 98-525, set out as a note
under section 517 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 98-94 effective Oct. 1, 1983, see
section 503(c) of Pub. L. 98-94, set out as a note under
section 517 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14304, 14311 of
this title; title 32 section 112.

§12012. Authorized strengths: senior enlisted
members on active duty or on full-time Na-
tional Guard duty for administration of the
reserves or the National Guard

(a) The number of enlisted members in pay
grades E-8 and E-9 who may be on active duty
(other than for training) or on full-time Na-
tional Guard duty under the authority of section
502(f) of title 32 (other than for training) as of
the end of any fiscal year in connection with or-
ganizing, administering, recruiting, instructing,
or training the reserve components or the Na-
tional Guard may not exceed the number for
that grade and armed force in the following
table:

Grade Army Navy F%II‘IC‘ o I\gac;ll“ipnse
E-9 645 202 405 20
E-8 i, 2,593 429 1,041 94

(b) Whenever the number of members serving
in pay grade E-9 for duty described in subsection
(a) is less than the number authorized for that
grade under subsection (a), the difference be-
tween the two numbers may be applied to in-
crease the number authorized under such sub-
section for pay grade E-8.

(Added Pub. L. 103-337, div. A, title XVI,
§1662(a)(1), Oct. 5, 1994, 108 Stat. 2987, amended
Pub. L. 104-106, div. A, title IV, §414(b), title XV,
§1501(b)(10), Feb. 10, 1996, 110 Stat. 288, 496; Pub.
L. 105-261, div. A, title IV, §414(b), Oct. 17, 1998,
112 Stat. 1998; Pub. L. 106-65, div. A, title IV,
§414(b), Oct. 5, 1999, 113 Stat. 586.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 517(b), (c) of this title, prior to amend-
ment by Pub. L. 103-337, §1662(a)(4).

AMENDMENTS

1999—Subsec. (a). Pub. L. 106-65 amended table gener-
ally, increasing the fiscal year limitation on number of
enlisted members in the Army in grade of E-9 from 623
to 645 and in grade of E-8 from 2,585 to 2,593, and in the
Air Force in grade of E-9 from 395 to 405 and in grade
of E-8 from 997 to 1,041.

1998—Subsec. (a). Pub. L. 105-261, in table, in grade
E-9 increased figure for Army from 603 to 623 and for
Air Force from 366 to 395, and in grade E-8 increased
figure for Air Force from 890 to 997.

1996—Pub. L. 104-106, §1501(b)(10), substituted ‘‘the
National” for ‘‘National’ in section catchline.
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Subsec. (a). Pub. L. 104-106, §414(b), in table, in grade
E-9, increased figure for Army from 569 to 603, for Air
Force from 328 to 366, and for Marine Corps from 14 to
20, and in grade E-8, increased figure for Air Force from
840 to 890 and for Marine Corps from 74 to 94. All other
figures remained unchanged.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-261 effective Oct. 1, 1998,
see section 414(c) of Pub. L. 105-261, set out as a note
under section 12011 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 1501(b)(10) of Pub. L. 104-106
effective as if included in the Reserve Officer Personnel
Management Act, title XVI of Pub. L. 103-337, as en-
acted on Oct. 5, 1994, see section 1501(f)(3) of Pub. L.
104-106, set out as a note under section 113 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 32 section 112.

CHAPTER 1203—ENLISTED MEMBERS

Sec.

12101. Definition.

12102. Reserve components: qualifications.

12103. Reserve components: terms.

12104. Reserve components: transfers.

12105. Army Reserve and Air Force Reserve: trans-
fer from Guard components.

12106. Army and Air Force Reserve: transfer to upon
withdrawal as member of National Guard.

12107. Army National Guard of United States; Air

National Guard of the United States: enlist-
ment in.

§12101. Definition

In this chapter, the term ‘‘enlistment’ means
original enlistment or reenlistment.

(Added Pub. L. 103-337, div. A,
§1662(b)(1), Oct. 5, 1994, 108 Stat. 2988.)

EFFECTIVE DATE

title XVI,

Chapter effective Dec. 1, 1994, except as otherwise
provided, see section 1691 of Pub. L. 103-337, set out as
a note under section 10001 of this title.

§12102. Reserve components: qualifications

(a) To become an enlisted member of a reserve
component a person must be enlisted as a Re-
serve of an armed force and subscribe to the
oath prescribed by section 502 of this title, or be
transferred to that component according to law.
In addition, to become an enlisted member of
the Army National Guard of the United States
or the Air National Guard of the United States,
he must meet the requirements of section 12107
of this title.

(b) Except as otherwise provided by law, the
Secretary concerned shall prescribe physical,
mental, moral, professional, and age qualifica-
tions for the enlistment of persons as Reserves
of the armed forces under his jurisdiction. How-
ever, no person may be enlisted as a Reserve un-
less—

(1) he is a citizen of the United States or has
been lawfully admitted to the United States
for permanent residence under the Immigra-
tion and Nationality Act (8 U.S.C. 1101 et seq.);
or

(2) he has previously served in the armed
forces or in the National Security Training
Corps.
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(c) A person who is otherwise qualified, but
who has a physical defect that the Secretary
concerned determines will not interfere with the
performance of the duties to which that person
may be assigned, may be enlisted as a Reserve of
any armed force under the jurisdiction of that
Secretary.

(Aug. 10, 1956, ch. 1041, 70A Stat. 17, §510; Pub. L.
88-236, Dec. 23, 1963, 77 Stat. 474; Pub. L. 90-130,
§1(2), Nov. 8, 1967, 81 Stat. 374; Pub. L. 90-623,
§2(3), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 96-513,
title V, §511(13), Dec. 12, 1980, 94 Stat. 2921; re-
numbered §12102 and amended Pub. L. 103-337,
div. A, title XVI, §§1631(a), 1662(b)(2), 1675(a),
Oct. 5, 1994, 108 Stat. 2964, 2989, 3017; Pub. L.
104-106, div. A, title XV, §1501(a)(5)(A), Feb. 10,
1996, 110 Stat. 495.)

HISTORICAL AND REVISION NOTES

?:ggﬁff Source (U.S. Code) Source (Statutes at Large)
510(a) ...... 50:952 (less proviso). July 9, 1952, ch. 608, §§ 217
510(b) ...... 50:941(a) (as applicable to (less (c), as applicable

enlistments). to enlistments), 228
510(¢c) ...... 50:941(b) (as applicable to (less proviso), 232 (as

enlistments). applicable to enlist-
510(d) ...... 50:956 (as applicable to ments), 66 Stat. 486,

enlistments). 488, 489.

In subsection (a), the last sentence is inserted to re-
flect sections 3261 and 8261 of this title.

In subsection (b), the word ‘“‘However’’ is substituted
for the words ‘‘Subject to the limitation that’’. The
words ‘‘as Reserves in the armed forces under his juris-
diction” are substituted for the words ‘‘of Reserve
members of the Armed Forces of the United States”.
The words ‘‘its Territories’ are omitted as surplusage,
since citizens of the Territories are citizens of the
United States.

In subsection (c), the words ‘‘armed force concerned”
are substituted for the words ‘‘of the appropriate
Armed Force of the United States’”. The words ‘‘in
which she previously served satisfactorily’ are sub-
stituted for the words ‘‘satisfactorily held by her’’.

In subsection (d), the words ‘‘under the jurisdiction of
that Secretary’” are inserted for clarity. The words
‘“‘general or special’’ are omitted as surplusage.

REFERENCES IN TEXT

The Immigration and Nationality Act, referred to in
subsec. (b)(1), is act June 27, 1952, ch. 477, 66 Stat. 163,
as amended, which is classified principally to chapter
12 (§1101 et seq.) of Title 8, Aliens and Nationality. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of Title 8
and Tables.

AMENDMENTS

1996—Subsecs. (c¢), (d). Pub. L. 104-106 made technical
correction to directory language of Pub. L. 103-337,
§1631(a). See 1994 Amendment note below.

1994—Pub. L. 103-337, §1662(b)(2), renumbered section
510 of this title as this section.

Subsec. (a). Pub. L. 103-337, §1675(a),
€412107” for ‘3261 or 8261°".

Subsecs. (¢), (d). Pub. L. 103-337, §1631(a), as amended
by Pub. L. 104-106, redesignated subsec. (d) as (¢) and
struck out former subsec. (¢) which read as follows:
“Women may be enlisted as Reserves of the armed
forces. Women are enlisted in the grades and ratings
authorized for enlisted women of the regular compo-
nent of the armed force concerned. Any female former
enlisted member of an armed force may, if otherwise
qualified, be enlisted as a Reserve of that armed force
in the highest grade or rating in which she previously
served satisfactorily on active duty (other than for
training).”

substituted
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1980—Subsec. (b)(1). Pub. L. 96-513 substituted ‘‘the
Immigration and Nationality Act (8 U.S.C. 1101 et
seq.)”” for ‘‘chapter 12 of title 8.

1968—Subsec. (a). Pub. L. 90-623 substituted ‘‘section
502" for ‘‘section 501.

1967—Subsec. (¢). Pub. L. 90-130 struck out provision
limiting the reserve components in which women may
be enlisted as Reserves of the armed forces to the Army
Reserve, Naval Reserve, Air Force Reserve, Marine
Corps Reserve, and Coast Guard Reserve.

1963—Subsec. (b)(1). Pub. L. 88-236 substituted ‘‘he is
a citizen of the United States or has been lawfully ad-
mitted to the United States for permanent residence
under chapter 12 of title 8 for ‘‘he is, or has made a
declaration of intention to become, a citizen of the
United States or of a possession thereof”’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by sections 1662(b)(2) and 1675(a) of Pub.
L. 103-337 effective Dec. 1, 1994, except as otherwise pro-
vided, and amendment by section 1631(a) of Pub. L.
103-337 effective Oct. 1, 1996, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-623 intended to restate
without substantive change the law in effect on Oct. 22,
1968, see section 6 of Pub. L. 90-623, set out as a note
under section 5334 of Title 5, Government Organization
and Employees.

TREATMENT OF SINGLE PARENTS ENLISTING IN RESERVE
COMPONENTS OF THE ARMED FORCES

Pub. L. 99-661, div. A, title V, §523, Nov. 14, 1986, 100
Stat. 3871, as amended by Pub. L. 100-180, div. A, title
V, §503, Dec. 4, 1987, 101 Stat. 1085; Pub. L. 101-189, div.
A, title V, §504, Nov. 29, 1989, 103 Stat. 1437, which pro-
vided that, in determining under section 510 [now 12102]
of title 10 whether a person who is applying to enlist in
a reserve component of the Armed Forces upon dis-
charge or release from active duty is qualified for en-
listment as a Reserve of an Armed Force, the Secretary
concerned may not disqualify the person because the
person is a single parent if the person is otherwise
qualified for enlistment, the person became a single
parent while serving on active duty, and the person’s
status as a single parent was not a factor in the per-
son’s discharge or release from active duty, with provi-
sion that the requirements imposed with respect to
parenthood not be more stringent than those imposed
on a member who becomes a single parent during the
term of the member’s enlistment, and with provision
defining ‘‘single parent’ as a person who is not married
and who has custody of a child under the age of 18 pur-
suant to a court order, expired on Sept. 30, 1991.

CROSS REFERENCES
National Security Training Corps, see section 454 of
Title 50, Appendix, War and National Defense.

§12103. Reserve components: terms

(a) Except as otherwise prescribed by law, en-
listments as Reserves are for terms prescribed
by the Secretary concerned. However, an enlist-
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ment that is in effect at the beginning of a war
or of a national emergency declared by Con-
gress, or entered into during such a war or emer-
gency, and that would otherwise expire, con-
tinues in effect until the expiration of six
months after the end of that war or emergency,
whichever is later, unless sooner terminated by
the Secretary concerned.

(b) Under regulations to be prescribed by the
Secretary of Defense, and by the Secretary of
Transportation with respect to the Coast Guard
when it is not operating as a service in the
Navy, a person who is qualified for enlistment
for active duty in an armed force, and who is not
under orders to report for induction into an
armed force under the Military Selective Serv-
ice Act (60 U.S.C. App. 451 et seq.), may be en-
listed as a Reserve for service in the Army Re-
serve, Naval Reserve, Air Force Reserve, Marine
Corps Reserve, or Coast Guard Reserve, for a
term of not less than six years nor more than
eight years. Each person enlisted under this sub-
section shall serve—

(1) on active duty for a period of not less
than two years; and

(2) the rest of his period of enlistment as a
member of the Ready Reserve.

(c) In time of war or of national emergency de-
clared by Congress the term of service of an en-
listed member transferred to a reserve compo-
nent according to law, that would otherwise ex-
pire, continues until the expiration of six
months after the end of that war or emergency,
whichever is later, unless sooner terminated by
the Secretary concerned.

(d) Under regulations to be prescribed by the
Secretary of Defense, or the Secretary of Trans-
portation with respect to the Coast Guard when
it is not operating as a service in the Navy, a
non-prior-service person who is qualified for in-
duction for active duty in an armed force and
who is not under orders to report for induction
into an armed force under the Military Selective
Service Act (50 U.S.C. App. 451 et seq.), except as
provided in section 6(c)(2)(A)(ii) and (iii) of such
Act, may be enlisted in the Army National
Guard or the Air National Guard, or as a Re-
serve for service in the Army Reserve, Naval Re-
serve, Air Force Reserve, Marine Corps Reserve,
or Coast Guard Reserve, for a term of not less
than six years nor more than eight years. Each
person enlisted under this subsection shall per-
form an initial period of active duty for training
of not less than twelve weeks to commence inso-
far as practicable within 270 days after the date
of that enlistment.

(Aug. 10, 1956, ch. 1041, 70A Stat. 18, §511; Pub. L.
85-861, §1(8), Sept. 2, 1958, 72 Stat. 1439; Pub. L.
88-110, §3, Sept. 3, 1963, 77 Stat. 135; Pub. L.
90-168, §2(11), Dec. 1, 1967, 81 Stat. 523; Pub. L.
94-106, title VIII, §802(a), Oct. 7, 1975, 89 Stat. 537;
Pub. L. 95-485, title IV, §405(c)(1), Oct. 20, 1978, 92
Stat. 1615; Pub. L. 96-107, title VIII, §805(a), Nov.
9, 1979, 93 Stat. 812; Pub. L. 96-513, title V,
§511(14), Dec. 12, 1980, 94 Stat. 2921; Pub. L.
97-2562, title XI, §1115(a), Sept. 8, 1982, 96 Stat.
750; Pub. L. 97-295, §1(6), Oct. 12, 1982, 96 Stat.
1289; Pub. L. 98-94, title X, §1022(a)(1), Sept. 24,
1983, 97 Stat. 670; renumbered §12103, Pub. L.
103-337, div. A, title XVI, §1662(b)(2), Oct. 5, 1994,
108 Stat. 2989.)
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HISTORICAL AND REVISION NOTES
1956 AcCT
Revised . .
section Source (U.S. Code) Source (Statutes at Large)
511(a) ...... 50:951 (less (c)). July 9, 1952, ch. 608, §227,
511(b) ...... 50:951(c). 66 Stat. 488.

In subsection (a), the first sentence is substituted for
50:951(a). The words ‘‘as Reserves in the Armed Forces
of the United States’ and ‘‘the existence of”’ are omit-
ted as surplusage.

In subsections (a) and (b), the word ‘hereafter’” is
omitted as surplusage. The words ‘‘the expiration of”’
are inserted for clarity.

In subsection (b), the word ‘‘continues’ is substituted
for the words ‘‘shall * * * be extended”.

1958 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
511(0) ...... 50:1012. Aug. 9, 1955, ch. 665, §2(i)

(1st 2 pars.), 69 Stat.
600.

In subsection (b), the words ‘‘respectively, pursuant
to the provisions of this section’ are omitted as sur-
plusage. The words ‘‘as a Reserve for service’ are in-
serted to reflect section 510 of this title. The last six
words of the first sentence are substituted for 50:1012(b)
(1st sentence).

REFERENCES IN TEXT

The Military Selective Service Act, referred to in
subsecs. (b) and (d), is act June 24, 1948, ch. 625, 62 Stat.
604, as amended, which is classified principally to sec-
tion 451 et seq. of Title 50, Appendix, War and National
Defense. Section 6 of the Act is classified to section 456
of Title 50, Appendix. For complete classification of
this Act to the Code, see References in Text note set
out under section 451 of Title 50, Appendix, and Tables.

AMENDMENTS

1994—Pub. L. 103-337 renumbered section 511 of this
title as this section.

1983—Subsec. (b). Pub. L. 98-94, §1022(a)(1)(A), sub-
stituted ‘‘not less than six years nor more than eight
years’ for ‘‘six years’.

Subsec. (d). Pub. L. 98-94, §1022(a)(1)(B), substituted
“not less than six years nor more than eight years’ for
“six years’.

1982—Subsec. (b). Pub. L. 97-295 substituted ‘(50
U.S.C. App. 451 et seq.)” for ‘(60 U.S.C. App. 451-473)”
after ‘“‘“Military Selective Service Act’.

Subsec. (d). Pub. L. 97-252 extended to 270 from 180
days requirement for commencement of initial period
of active duty for training after date of enlistment.

1980—Subsec. (d). Pub. L. 96-513 substituted ‘“Military
Selective Service Act (60 U.S.C. App. 451 et seq.)” for
“Military Selective Service Act of 1967 (60 App. U.S.C.
451-473)”".

1979—Subsec. (d). Pub. L. 96-107 struck out require-
ment that a non-prior-service person be under 26 years
of age.

1978—Subsec. (b). Pub. L. 95-485, in provision preced-
ing cl. (1), substituted ‘‘the Secretary of Defense, and
by the Secretary of Transportation with respect to the
Coast Guard when it is not operating as a service in the
Navy”’ for ‘‘the Secretary concerned’ and ‘‘the Military
Selective Service Act (60 U.S.C. App. 451-473)" for ‘‘sec-
tions 451-473 of title 50, appendix’’, in cl. (1), substituted
“not less than two years; and”’ for ‘‘two years;”’, struck
out former cl. (2), requiring a person enlisted under this
subsec. to serve satisfactorily as a member of the
Ready Reserve for a period which when added to his ac-
tive duty under cl. (1) totals five years, redesignated
former cl. (3) as (2), and in cl. (2) as so redesignated,
substituted ‘‘Ready Reserve’ for ‘“‘Standby Reserve’.

1975—Subsec. (d). Pub. L. 94-106 reduced initial period
of active duty for training for persons enlisted under
this subsection from four months to twelve weeks.
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1967—Subsec. (d). Pub. L. 90-168 substituted the Sec-
retary of Transportation for the Secretary of the
Treasury as the prescribing authority for regulations
covering the Coast Guard when not operating as part of
the Navy, inserted exception as provided in section
6(c)(2)(A)(ii) and (iii) of the Military Selective Service
Act of 1967, added requirement that the initial period of
four months’ service commence insofar as practicable
within 180 days after the date of enlistment, and struck
out provision that the remainder of the period of serv-
ice after the initial period of four months be served,
subject to section 269(e)(4) of this title, as a member of
the Ready Reserve.

1963—Subsec. (d). Pub. L. 88-110 added subsec. (d).

1958—Subsecs. (b), (¢). Pub. L. 85-861, §1(8)(A), added
subsec. (b) and redesignated former subsec. (b) as (c).

EFFECTIVE DATE OF 1983 AMENDMENT

Section 1022(a)(2) of Pub. L. 98-94 provided that: ‘“The
amendments made by paragraph (1) [amending this sec-
tion] shall apply only with respect to persons who en-
list under the authority of subsection (b) or (d) of sec-
tion 511 [now 12103] of title 10, United States Code, 60 or
more days after the date of the enactment of this Act
[Sept. 24, 1983].”

EFFECTIVE DATE OF 1982 AMENDMENT

Section 1115(b) of Pub. L. 97-252 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall be effective with respect to persons enlisting
in a reserve component of the Armed Forces after the
end of the ninety-day period beginning on the date of
the enactment of this Act [Sept. 8, 1982].”

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Section 805(c) of Pub. L. 96-107 provided that: ‘“‘The
amendments made by this section [amending this sec-
tion and section 651 of this title] shall apply only to in-
dividuals who become members of an Armed Force
after the date of the enactment of this Act [Nov. 9,
1979].”

EFFECTIVE DATE OF 1978 AMENDMENT

Section 405(c)(2) of Pub. L. 95-485 provided that: ‘““The
amendments made by paragraph (1) [amending this sec-
tion] shall not apply with respect to a person who en-
listed as a Reserve for service in the Armed Forces
under section 511(b) [now 12103(b)] of title 10, United
States Code, before the date of the enactment of this
Act [Oct. 20, 1978].”

EFFECTIVE DATE OF 1967 AMENDMENT

For effective date of amendment by Pub. L. 90-168,
see section 7 of Pub. L. 90-168, set out as a note under
section 138 of this title.

CROSS REFERENCES

Extension of enlistment term of officer candidates,
see section 12209 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 5 section 2108; title

14 section 713; title 37 section 205; title 38 sections 3002,
3202, 3452, 3501; title 50 App. section 456.

§ 12104. Reserve components: transfers

(a) A person who would otherwise be required
to be transferred to a reserve component under
section 651 of this title or under the Military Se-
lective Service Act (60 U.S.C. App. 451 et seq.), is
entitled, if he is qualified and accepted, to be en-
listed in any armed force that he chooses and to
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participate in the programs authorized for that
armed force. However, unless the two Secretar-
ies concerned consent, he may not be enlisted as
a Reserve of an armed force other than that
from which he is transferred. All periods of his
participation shall be credited against the total
period of service required of him under section
651 of this title or under the Military Selective
Service Act (50 U.S.C. App. 451 et seq.). However,
no period may be credited more than once.

(b) A person covered by subsection (a) shall
perform the rest of his required term of service
in the armed force in which he is so enlisted or
in any other armed force in which he is later en-
listed or appointed.

(c) This section does not change any term of
service under an appointment, enlistment, or
agreement, including an agreement made before
or at the time when the member entered upon a
program authorized by an armed force.

(Aug. 10, 1956, ch. 1041, 70A Stat. 18, §512; Pub. L.
96-513, title V, §511(15), Dec. 12, 1980, 94 Stat.
2921; renumbered §12104, Pub. L. 103-337, div. A,
title XVI, §1662(b)(2), Oct. 5, 1994, 108 Stat. 2989.)

HISTORICAL AND REVISION NOTES

}Seeegtlisoeg Source (U.S. Code) Source (Statutes at Large)
512(a) ...... 50:929(a) (less 2d sen- July 9, 1952, ch. 608, §209
tence, as applicable to (as applicable to en-
enlistments). listments), 66 Stat. 484.
512(b) ...... 50:929(a) (2d sentence, as
applicable to enlist-
ments).
512(¢c) ...... 50:929(b) (as applicable to
enlistments).

In subsection (a), the words ‘‘is entitled * * * to be
enlisted in any armed force that he chooses’ are sub-
stituted for the words ‘‘shall * * * be permitted to en-
list * * * in such Armed Force of the United States as
he may elect’”’. The second sentence is substituted for
50:929(a) (words within parentheses). The words ‘‘of an
Armed Force of the United States’ are omitted as sur-
plusage.

In subsection (b), the word ‘‘rest’’ is substituted for
the words ‘‘remaining period’’. The words ‘‘be required
to’’ are omitted as surplusage.

In subsection (c), the words ‘“This section does not”
are substituted for the words ‘‘Nothing in this section
shall be construed’. The word ‘‘change’ is substituted
for the words ‘‘reduce, limit, or modify’’. The words
“which any person may undertake to perform’ are
omitted as surplusage.

REFERENCES IN TEXT

The Military Selective Service Act, referred to in
subsec. (a), is act June 24, 1948, ch. 625, 62 Stat. 604, as
amended, which is classified principally to section 451
et seq. of Title 50, Appendix, War and National Defense.
For complete classification of this Act to the Code, see
References in Text note set out under section 451 of
Title 50, Appendix, and Tables.

AMENDMENTS

1994—Pub. L. 103-337 renumbered section 512 of this
title as this section.

1980—Subsec. (a). Pub. L. 96-513 substituted ‘‘the Mili-
tary Selective Service Act (50 U.S.C. App. 451 et seq.)”
for ‘‘sections 451-473 of title 50, appendix’ wherever ap-
pearing.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.
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CROSS REFERENCES

Active duty agreements, see sections 12311, 12312 of
this title.

§12105. Army Reserve and Air Force Reserve:
transfer from Guard components

(a) Under such regulations as the Secretary
concerned may prescribe—

(1) an enlisted member of the Army National
Guard of the United States may be transferred
in grade to the Army Reserve; and

(2) an enlisted member of the Air National
Guard of the United States may be transferred
in grade to the Air Force Reserve.

(b) Upon such a transfer, the member trans-
ferred is eligible for promotion to the highest
regular or reserve grade ever held by him in the
Army, if transferred under subsection (a)(1), or
the Air Force, if transferred under subsection
(a)(2), if his service has been honorable.

(c) A transfer under this section may only be
made with the consent of the governor or other
appropriate authority of the State concerned.

(Added Pub. L. 103-337, div. A, title XVI,
§1662(b)(1), Oct. 5, 1994, 108 Stat. 2988.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 3259 and 8259 of this title, prior to re-
peal by Pub. L. 103-337, §1662(b)(3).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 32 section 323.

§12106. Army and Air Force Reserve: transfer to
upon withdrawal as member of National
Guard

(a) An enlisted member of the Army National
Guard of the United States who ceases to be a
member of the Army National Guard becomes a
member of the Army Reserve unless he is also
discharged from his enlistment as a Reserve.

(b) An enlisted member of the Air National
Guard of the United States who ceases to be a
member of the Air National Guard becomes a
member of the Air Force Reserve unless he is
also discharged from his enlistment as a Re-
serve.

(c) An enlisted member who becomes a mem-
ber of the Army Reserve or the Air Force Re-
serve under this section ceases to be a member
of the Army National Guard of the United
States or the Air National Guard of the United
States, as the case may be.

(Added Pub. L. 103-337, div. A,
§1662(b)(1), Oct. 5, 1994, 108 Stat. 2989.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in sections 3260 and 8260 of this title, prior to re-
peal by Pub. L. 103-337, §1662(b)(3).

§12107. Army National Guard of United States;
Air National Guard of the United States: en-
listment in

(a) Except as provided in subsection (c), to be-
come an enlisted member of the Army National
Guard of the United States or the Air National
Guard of the United States, a person must—
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(1) be enlisted in the Army National Guard
or the Air National Guard, as the case may be;

(2) subscribe to the oath set forth in section
304 of title 32; and

(3) be a member of a federally recognized
unit or organization of the Army National
Guard or the Air National Guard, as the case
may be, in the grade in which he is to be en-
listed as a Reserve.

(b)(1) Under regulations to be prescribed by
the Secretary of the Army, a person who enlists
in the Army National Guard, or whose term of
enlistment in the Army National Guard is ex-
tended, shall be concurrently enlisted, or his
term of enlistment shall be concurrently ex-
tended, as the case may be, as a Reserve of the
Army for service in the Army National Guard of
the United States.

(2) Under regulations to be prescribed by the
Secretary of the Air Force, a person who enlists
in the Air National Guard, or whose term of en-
listment in the Air National Guard is extended,
shall be concurrently enlisted, or his term of en-
listment shall be concurrently extended, as the
case may be, as a Reserve of the Air Force for
service in the Air National Guard of the United
States.

(c)(1) A member of the Army Reserve who en-
lists in the Army National Guard in his reserve
grade, and is a member of a federally recognized
unit or organization of the Army National
Guard, becomes a member of the Army National
Guard of the United States and ceases to be a
member of the Army Reserve.

(2) A member of the Air Force Reserve who en-
lists in the Air National Guard in his reserve
grade, and is a member of a federally recognized
unit or organization of the Air National Guard,
becomes a member of the Air National Guard of
the United States and ceases to be a member of
the Air Force Reserve.

(Added Pub. L. 103-337, div. A,
§1662(b)(1), Oct. 5, 1994, 108 Stat. 2989.)

PRIOR PROVISIONS

title XVI,

Provisions similar to those in this section were con-
tained in sections 3261 and 8261 of this title, prior to re-
peal by Pub. L. 103-337, §1662(b)(3).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12102 of this
title.

CHAPTER 1205—APPOINTMENT OF RESERVE

OFFICERS

Sec.

12201. Reserve officers: qualifications for appoint-
ment.

12202. Commissioned officer grades.

12203. Commissioned officers: appointment, how
made; term.

12204. Commissioned officers: original appointment;
limitation.

12205. Commissioned officers: appointment; edu-
cational requirement.

12206. Commissioned officers: appointment of
former commissioned officers.

12207. Commissioned officers: service credit upon
original appointment.

12208. Officers: appointment upon transfer.

12209. Officer candidates: enlisted Reserves.

12210. Attending Physician to the Congress: reserve

grade while so serving.
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§ 12201

Sec.

12211. Officers: Army National Guard of the United
States.

12212. Officers: Air National Guard of the United
States.

12213. Officers; Army Reserve: transfer from Army
National Guard of the United States.

12214. Officers; Air Force Reserve: transfer from Air
National Guard of the United States.

12215. Commissioned officers: reserve grade of adju-

tants general and assistant adjutants gen-
eral.

AMENDMENTS

1996—Pub. L. 104-106, div. A, title XV, §1501(b)(11)(B),
(13)(B), Feb. 10, 1996, 110 Stat. 496, substituted ‘‘Reserve
officers: qualifications” for ‘‘Qualifications’ in item
12201 and inserted ‘‘the’ after ‘‘National Guard of” in
items 12211, 12212, 12213, and 12214.

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in section 591 of this title.

§12201. Reserve officers: qualifications for ap-
pointment

(a) To become an officer of a reserve compo-
nent a person must be appointed as a Reserve of
an armed force in a grade corresponding to a
grade authorized for the regular component of
the armed force concerned and subscribe to the
oath prescribed by section 3331 of title 5. In addi-
tion, to become an officer of the Army National
Guard of the United States or the Air National
Guard of the United States, he must first be ap-
pointed to, and be federally recognized in, the
same grade in the Army National Guard or the
Air National Guard, as the case may be.

(b) Except as otherwise provided by law, the
Secretary concerned shall prescribe physical,
mental, moral, professional, and age qualifica-
tions for the appointment of persons as Reserves
of the armed forces under his jurisdiction. How-
ever, no person may be appointed as a Reserve
unless he is at least 18 years of age and—

(1) he is a citizen of the United States or has
been lawfully admitted to the United States
for permanent residence under the Immigra-
tion and Nationality Act (8 U.S.C. 1101 et seq.);
or

(2) he has previously served in the armed
forces or in the National Security Training
Corps.

(c) A person who is otherwise qualified, but
who has a physical defect that the Secretary
concerned determines will not interfere with the
performance of the duties to which that person
may be assigned, may be appointed as a Reserve
of any armed force under the jurisdiction of that
Secretary.

(d) In prescribing age qualifications under sub-
section (b) for the appointment of persons as Re-
serves of the armed forces under his jurisdiction,
the Secretary concerned may not prescribe a
maximum age qualification of less than 47 years
of age for the initial appointment of a person as
a Reserve to serve in a health profession spe-
cialty which has been designated by the Sec-
retary concerned as a specialty critically needed
in wartime.

(Aug. 10, 1956, ch. 1041, 70A Stat. 24, §591; Pub. L.
85-861, §1(10)(A), Sept. 2, 1958, 72 Stat. 1440; Pub.
L. 88-236, Dec. 23, 1963, 77 Stat. 474; Pub. L.
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89-718, §4, Nov. 2, 1966, 80 Stat. 1115; Pub. L.
90-130, §1(3), Nov. 8, 1967, 81 Stat. 374; Pub. L.
96-513, title V §511(16), Dec. 12, 1980, 94 Stat. 2921;
Pub. L. 100-180, div. A, title VII, §718(a), Dec. 4,
1987, 101 Stat. 1115; renumbered §12201 and
amended Pub. L. 103-337, div. A, title XVI,
§§1631(b), 1662(c)(2), Oct. 5, 1994, 108 Stat. 2964,
2990; Pub. L. 104-106, div. A, title XV,
§1501(a)(5)(B), (b)(11)(A), Feb. 10, 1996, 110 Stat.
495, 496.)

HISTORICAL AND REVISION NOTES

1956 AcT
?eecvésfg Source (U.S. Code) Source (Statutes at Large)
591(a) 50:946. July 9, 1952, ch. 608, §§217

591(b) 50:941(a) (less applicabil-

ity to enlistments).

(less (c), and less appli-
cability to enlist-

591(¢) ...... 50:941(b) (less applicabil- ments), 222, 232 (less
ity to enlistments). applicability to enlist-
591(d) ...... 50:956 (less applicability ments), 66 Stat. 486,

to enlistments). 487, 489.

In subsection (a), 50:946(a) (last 12 words of proviso) is
omitted as covered by section 312 of title 32, 50:946(b) is
omitted as covered by the revised subsection.

In subsection (b), the word ‘“‘However’ is substituted
for the words ‘‘Subject to the limitation that’’. The ex-
ception as to section 4(i)(7) of the Universal Military
Training and Service Act is inserted for clarity. The
words ‘“‘as Reserves of the armed forces under his juris-
diction” are substituted for the words ‘‘of Reserve
members of the Armed Forces of the United States’.
The words ‘‘unless he is at least 18 years of age’ are
substituted for 50:941(a) (last sentence). The words ‘“‘its
Territories’ are omitted as surplusage, since citizens of
the Territories are citizens of the United States.

In subsection (c), the words ‘‘armed force concerned”
are substituted for the words ‘‘of the appropriate
Armed Force of the United States’. The words ‘‘in the
grades corresponding to the grades authorized for fe-
male officers of the’ are substituted for the words ‘“‘in
the same grades * * * as are authorized for women in
the’’, to conform to subsection (a). The words ‘‘in which
she previously served satisfactorily’ are substituted
for the words ‘‘satisfactorily held by her”.

In subsection (d), the words ‘‘under the jurisdiction of
that Secretary’” are inserted for clarity. The words
‘“‘general or special’’ are omitted as surplusage.

1958 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
591(¢) ...... 50:941(b). July 30, 1956, ch. 789,
§4(a), 70 Stat. 729.

The words ‘‘Subject to section 946(a) of this title’’ are
omitted, since that section is restated in subsection (a)
of the revised section and is applicable to all reserve
appointments. 50:941(b) (last 2 sentences) is omitted as
covered by sections 510 and 591 of this title.

REFERENCES IN TEXT

The Immigration and Nationality Act, referred to in
subsec. (b)(1), is act June 27, 1952, ch. 477, 66 Stat. 163,
as amended, which is classified principally to chapter
12 (§1101 et seq.) of Title 8, Aliens and Nationality. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of Title 8
and Tables.

AMENDMENTS

1996—Pub. L. 104-106, §1501(b)(11), substituted ‘‘Re-
serve officers: qualifications for appointment’ for ‘‘Re-
serve components: qualifications” as section catchline.

Subsecs. (c) to (e). Pub. L. 104-106, §1501(a)(5)(B),
made technical correction to directory language of
Pub. L. 103-337, §1631(b). See 1994 Amendment note
below.
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1994—Pub. L. 103-337, §1662(c)(2), renumbered section
591 of this title as this section.

Subsecs. (¢) to (e). Pub. L. 103-337, §1631(b), as amend-
ed by Pub. L. 104-106, §1501(a)(5)(B), redesignated sub-
secs. (d) and (e) as (¢) and (d), respectively, and struck
out former subsec. (¢) which read as follows: ‘“Women
may be appointed as Reserves of the armed forces for
service in the Army Reserve, Naval Reserve, Air Force
Reserve, Marine Corps Reserve, and Coast Guard Re-
serve. Women who are otherwise qualified may be ap-
pointed as Reserves of the armed forces with a view to
serving in the Army National Guard of the United
States or the Air National Guard of the United States.
Women are appointed in grades corresponding to the
grades authorized for female officers of the regular
component of the armed force concerned. Any female
former officer of an armed force may, if otherwise
qualified, be appointed as a Reserve of that armed force
in the highest grade in which she previously served sat-
isfactorily on active duty (other than for training).”

1987—Subsec. (e). Pub. L. 100-180 added subsec. (e).

1980—Subsec. (b). Pub. L. 96-513 substituted ‘‘the Im-
migration and Nationality Act (8 U.S.C. 1101 et seq.)”’
for ‘‘chapter 12 of title 8, and struck out reference to
section 454(i)(7) of title 50, appendix.

1967—Subsec. (¢). Pub. L. 90-130 struck out provision
limiting areas of service of women in Army National
Guard of the United States and Air National Guard of
the United States to service as nurses or medical spe-
cialists.

1966—Subsec. (a). Pub. L. 89-718 substituted 3331 for
€167,

1963—Subsec. (b) (1). Pub. L. 88-236 substituted ‘‘he is
a citizen of the United States or has been lawfully ad-
mitted to the United States for permanent residence
under chapter 12 of title 8’ for ‘‘he is, or has made a
declaration of intention to become, a citizen of the
United States or of a possession thereof”.

1958—Subsec. (c). Pub. L. 85-861 permitted appoint-
ment of women as Reserves of armed forces with a view
to serving as nurses or medical specialists in Army Na-
tional Guard of the United States or Air National
Guard of the United States.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by section 1631(b) of Pub. L. 103-337 effec-
tive Oct. 1, 1996, see section 1691(b)(1) of Pub. L. 103-337,
set out as a note under section 10001 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

BACCALAUREATE DEGREE REQUIRED FOR APPOINTMENT
OR PROMOTION OF RESERVE COMPONENT OFFICERS TO
GRADES ABOVE FIRST LIEUTENANT OR LIEUTENANT
(JUNIOR GRADE)

Pub. L. 102-190, div. A, title V, §523, Dec. 5, 1991, 105
Stat. 1363, provided that after Sept. 30, 1995, no person
could be appointed to a grade above grade of first lieu-
tenant in Army Reserve, Air Force Reserve, or Marine
Corps Reserve or to a grade above grade of lieutenant
(junior grade) in Naval Reserve, or be federally recog-
nized in a grade above grade of first lieutenant as a
member of Army National Guard or Air National
Guard, unless that person had been awarded a bacca-
laureate degree by an accredited educational institu-
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tion, prior to repeal by Pub. L. 103-35, title II, §203(a),
May 31, 1993, 107 Stat. 102. See section 12205 of this title.

PRIORITY IN MAKING ORIGINAL APPOINTMENTS IN
GUARD AND RESERVE COMPONENTS FOR ROTC SCHOL-
ARSHIP PROGRAM GRADUATES

Pub. L. 102-190, div. A, title V, §524, Dec. 5, 1991, 105
Stat. 1363, provided that: ‘‘In making appointments of
persons as second lieutenants in the Army Reserve, Air
Force Reserve, or Marine Corps Reserve or to the grade
of ensign in the Naval Reserve, or in granting federal
recognition in the grade of second lieutenant to mem-
bers of the Army National Guard or Air National
Guard, the Secretary of the military department con-
cerned shall give preference to persons who have com-
pleted a post-secondary program of education pursued
under a ROTC scholarship program at a college or uni-
versity accredited to award baccalaureate degrees or
pursued under a ROTC scholarship program at an ac-
credited two-year or four-year military college.”’

REPORT ON INITIAL APPOINTMENT OF ALL OFFICERS AS
RESERVE OFFICERS AND ON APPROPRIATE ACTIVE
DUTY OBLIGATION OF GRADUATES OF SERVICE ACAD-
EMIES

Pub. L. 101-510, div. A, title V, §524, Nov. 5, 1990, 104
Stat. 1562, directed Secretary of Defense to submit to
Congress a report on advantages, disadvantages, and
desirability of initially appointing all persons commis-
sioned as officers in the Army, Navy, Air Force, or Ma-
rine Corps as Reserve officers, and the appropriate ac-
tive duty service obligation for graduates of the service
academies, directed Secretary to submit report not
later than 60 days after Nov. 5, 1990, and provided that
if the report was not submitted by that date, all per-
sons initially appointed as commissioned officers in the
Army, Navy, Air Force, and Marine Corps after that
date would be appointed as commissioned officers in a
Reserve component of the Armed Forces, and all per-
sons entering the service academies after that date
would incur an obligation to serve on active duty for a
period of five years.

DEADLINE FOR REGULATIONS IMPLEMENTING SUBSECTION
(e) OF THIS SECTION

Section 718(b) of Pub. L. 100-180 provided that: ‘“The
Secretary concerned shall prescribe regulations imple-
menting subsection (e) of section 591 [now 12201(d)] of
title 10, United States Code, as added by subsection (a),
not later than 90 days after the date of the enactment
of this Act [Dec. 4, 1987].”

CROSS REFERENCES

National Guard, Federal recognition of commissioned
officers, see section 305 et seq. of Title 32, National
Guard.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 591, 2130a of this
title.

§12202. Commissioned officer grades

Except for commissioned warrant officers, the
reserve commissioned officer grades in each
armed force are those authorized for regular
commissioned officers of that armed force.
(Added Pub. L. 85-861, §1(10)(B), Sept. 2, 1958, 72
Stat. 1440, §592; renumbered §12202, Pub. L.
103-337, div. A, title XVI, §1662(c)(2), Oct. 5, 1994,
108 Stat. 2990.)

HISTORICAL AND REVISION NOTES
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The words ‘‘including those heretofore or hereafter
transferred to the Retired Reserve’’, ‘‘permanent’’, and
“pursuant to the Officer Personnel Act of 1947, as
amended’’ are omitted as surplusage. The rule as to the
Coast Guard is consolidated with the rule applicable to
the other armed forces, since 14:754 prescribes the same
substantive result as that prescribed by 50:1201 for the
other armed forces.

AMENDMENTS

1994—Pub. L. 103-337 renumbered section 592 of this
title as this section.

§12203. Commissioned officers:
how made; term

appointment,

(a) Appointments of reserve officers in com-
missioned grades above lieutenant colonel and
commander or below, except commissioned war-
rant officer, shall be made by the President
alone. Appointments of reserve officers in com-
missioned grades above lieutenant colonel and
commander shall be made by the President, by
and with the advice and consent of the Senate,
except as provided in section 624, 12213, or 12214
of this title.

(b) Appointments of Reserves in commissioned
grades are for an indefinite term and are held
during the pleasure of the President.

(Aug. 10, 1956, ch. 1041, 70A Stat. 25, §593; Pub. L.
85-861, §1(10)(C), Sept. 2, 1958, 72 Stat. 1440; Pub.
L. 92-129, title VI, §601, Sept. 28, 1971, 85 Stat.
361; Pub. L. 96-513, title V, §501(7), Dec. 12, 1980,
94 Stat. 2907; renumbered §12203 and amended
Pub. L. 103-337, div. A, title XVI, §§1632,
1662(c)(2), 1675(b)(1), Oct. 5, 1994, 108 Stat. 2965,
2990, 3017; Pub. L. 104-106, div. A, title XV,
§1501(a)(6), Feb. 10, 1996, 110 Stat. 495.)

HISTORICAL AND REVISION NOTES

1956 AcCT
Revised
section Source (U.S. Code) Source (Statutes at Large)
593(a) ...... 50:942. July 9, 1952, ch. 608,
50:943. §§218, 219, 221, 224 (less
593(b) ...... 50:945. 3d and 4th sentences,

50:948 (less 3d and 4th
sentences, as applica-
ble to commissioned
officers).

as applicable to com-
missioned officers), 66
Stat. 487.

In subsection (a), the word ‘‘alone’ is inserted for

clarity. The exception as to commissioned warrant offi-
cers is inserted to reflect section 597 of this title, since
reserve chief warrant officers of the Navy, Marine
Corps, and Coast Guard are appointed by commission

by the Secretary concerned.
In subsection (b), 50:948 (2d and last sentences) is
omitted as executed.

1958 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
593(a) ...... [No source]. [No source].

The exception is inserted to reflect section 3352(b) of
title 10, United States Code.

AMENDMENTS
1996—Subsec. (a). Pub. L. 104-106 made technical cor-

Revised
section Source (U.S. Code) Source (Statutes at Large)
592 .eeeinn 50:1181(1) (as applicable Sept. 3, 1954, ch. 1257,

to 50:1201).
50:1201.

§§102(1) (as applicable
to §211), 211, 68 Stat.
1149, 1153.

rection to directory language of Pub. L. 103-337, §1632.
See 1994 Amendment note below.

1994—Pub. L. 103-337, §1662(c)(2), renumbered section
593 of this title as this section.

Subsec. (a). Pub. L. 103-337, §1675(b),
€“12213, or 12214 for ‘3352, or 8352°.

substituted
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Pub. L. 103-337, §1632, as amended by Pub. L. 104-106,
substituted ‘‘reserve officers in commissioned grades of
lieutenant colonel and commander or below’ for ‘‘Re-
serves in commissioned grades below lieutenant colonel
and commander’’ and ‘‘reserve officers in commissioned
grades above lieutenant colonel and commander” for
“Reserves in commissioned grades above major and
lieutenant commander”’.

1980—Subsec. (a). Pub. L. 96-513 inserted reference to
section 624 of this title.

1971—Subsec. (a). Pub. L. 92-129 substituted ‘‘below
lieutenant colonel and commander’ for ‘‘below general
officer and flag officer”, ‘“in commissioned grades
above major and lieutenant commander’ for ‘‘as gen-
eral and flag officers’, and ‘‘section 3352 or 8352 of this
title” for ‘‘section 3352 of this title’ .

1958—Subsec. (a). Pub. L. 85-861 inserted ‘‘, except as
provided in section 3352 of this title’’ after ‘‘consent of
the Senate’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by sections 1662(c)(2) and 1675(b)(1) of
Pub. L. 103-337 effective Dec. 1, 1994, except as other-
wise provided, and amendment by section 1632 of Pub.
L. 103-337 effective Oct. 1, 1996, see section 1691 of Pub.
L. 103-337, set out as a note under section 10001 of this
title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

INDEFINITE APPOINTMENTS FOR CERTAIN RESERVE
OFFICERS

Section 41 of act Aug. 10, 1956, provided that: ‘‘Each
person who was a reserve officer on July 9, 1952, and
who did not hold an appointment for an indefinite term
on that date, shall be given an appointment for an in-
definite term in place of the appointment he then held,
if after written notification by competent authority be-
fore July 2, 1953, the officer agrees in writing to have
that appointment continued for an indefinite term. In
the event such officer does not agree in writing, the
term of his current appointment shall not be changed
by this section.”’

CROSS REFERENCES

Coast Guard Reserve officers, appointment as pre-
scribed in this section, see section 271 of Title 14, Coast
Guard.

Reserve warrant officers, appointment, see section
12241 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14308 of this
title; title 14 section 271.

§ 12204. Commissioned officers: original appoint-
ment; limitation

(a) No person may be appointed as a Reserve
in a commissioned grade above major or lieuten-
ant commander, unless—

(1) he was formerly a commissioned officer
of an armed force; or
(2) such an appointment is recommended by

a board of officers convened by the Secretary

concerned.

(b) This section does not apply to adjutants
general and assistant adjutants general of the
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several States and Territories, Puerto Rico, and
the District of Columbia.

(Aug. 10, 1956, ch. 1041, 70A Stat. 25, §594; Pub. L.
100-4566, div. A, title XII, §1234(a)(1), Sept. 29,
1988, 102 Stat. 2059; renumbered §12204, Pub. L.
103-337, div. A, title XVI, §1662(c)(2), Oct. 5, 1994,
108 Stat. 2990.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
594(a) ...... 50:941(c) (less 1st 21 July 9, 1952, ch. 608
words). §217(c), 66 Stat. 487.
594(b) ...... 50:941(c) (1st 21 words).

In subsection (a), the words ‘‘unless * * * he was for-
merly”’ are substituted for the words ‘‘has not held an
appointment as’’. The words ‘‘or any component there-
of”’ are omitted as surplusage.

AMENDMENTS

1994—Pub. L. 103-337 renumbered section 594 of this
title as this section.

1988—Subsec. (b). Pub. L. 100-456 struck out ‘‘the
Canal Zone,” after ‘‘Puerto Rico,”.

CROSS REFERENCES

Adjutants general, see section 314 of Title 32, Na-
tional Guard.

§12205. Commissioned officers:
educational requirement

appointment;

(a) IN GENERAL.—NoO person may be appointed
to a grade above the grade of first lieutenant in
the Army Reserve, Air Force Reserve, or Marine
Corps Reserve or to a grade above the grade of
lieutenant (junior grade) in the Naval Reserve,
or be federally recognized in a grade above the
grade of first lieutenant as a member of the
Army National Guard or Air National Guard,
unless that person has been awarded a bacca-
laureate degree by a qualifying educational in-
stitution.

(b) EXCEPTIONS.—Subsection (a) does not apply
to the following:

(1) The appointment to or recognition in a
higher grade of a person who is appointed in or
assigned for service in a health profession for
which a baccalaureate degree is not a condi-
tion of original appointment or assignment.

(2) The appointment in the Naval Reserve or
Marine Corps Reserve of a person appointed
for service as an officer designated as a lim-
ited duty officer.

(3) The appointment in the Naval Reserve of
a person appointed for service under the Naval
Aviation Cadet (NAVCAD) program or the
Seaman to Admiral program.

(4) The appointment to or recognition in a
higher grade of any person who was appointed
to, or federally recognized in, the grade of cap-
tain or, in the case of the Navy, lieutenant be-
fore October 1, 1995.

(5) Recognition in the grade of captain or
major in the Alaska Army National Guard of
a person who resides permanently at a loca-
tion in Alaska that is more than 50 miles from
each of the cities of Anchorage, Fairbanks,
and Juneau, Alaska, by paved road and who is
serving in a Scout unit or a Scout supporting
unit.

(¢) QUALIFYING EDUCATIONAL INSTITUTIONS.—(1)
A qualifying educational institution for pur-
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poses of this section is an educational institu-
tion that is accredited or that meets the re-
quirements of paragraph (2).

(2)(A) An unaccredited educational institution
shall be considered to be a qualifying edu-
cational institution for purposes of the appoint-
ment or recognition of a person who is a grad-
uate of that institution if the Secretary con-
cerned determines that (as of the year of the
graduation of that person from that institution)
at least three educational institutions that are
accredited and that maintain Reserve Officers’
Training Corps programs each generally grant
baccalaureate degree credit for completion of
courses of the unaccredited institution equiva-
lent to the baccalaureate degree credit granted
by the unaccredited institution for the comple-
tion of those courses.

(B) In order to assist the Secretary concerned
in making determinations under subparagraph
(A), any unaccredited institution that seeks to
be considered to be a qualifying educational in-
stitution for purposes of this paragraph shall
submit to the Secretary of Defense each year
such information as the Secretary may require
concerning the program of instruction at that
institution.

(C) In the case of a person with a degree from
an unaccredited institution that is a qualifying
educational institution under this paragraph,
the degree may not have been awarded more
than eight years before the date on which the
person is to be appointed to, or recognized in,
the grade of captain or, in the case of the Naval
Reserve, lieutenant, in order for that person to
be considered for purposes of subsection (a) to
have been awarded a baccalaureate degree by a
qualifying educational institution.

(Added Pub. L. 102-484, div. A, title V, §515(a),
Oct. 23, 1992, 106 Stat. 2406, §596; renumbered
§12205 and amended Pub. L. 103-337, div. A, title
V, §§519, 520, title XVI, §1662(c)(2), Oct. 5, 1994,
108 Stat. 27565, 2990; Pub. L. 104-201, div. A, title
V, §§504, 505, title X, §1074(a)(22), Sept. 23, 1996,
110 Stat. 2512, 2660.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in Pub. L. 102-190, div. A, title V, §523, Dec. 5,
1991, 105 Stat. 1363, which was set out as a note under
section 591 [now 12201] of this title, prior to repeal by
Pub. L. 103-35, §203(a).

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-201, §1074(a)(22), sub-
stituted ‘‘No person’ for ‘‘After September 30, 1995, no
person’’.

Subsec. (b)(3). Pub. L. 104201, §505, inserted ‘‘or the
Seaman to Admiral program’ after ‘“‘(NAVCAD) pro-
gram’’.

Subsec. (¢)(2)(C). Pub. L. 104-201, §504, substituted
‘‘eight years” for ‘‘three years’.

1994—Pub. L. 103-337, §1662(c)(2), renumbered section
596 of this title as this section.

Subsec. (a). Pub. L. 103-337, §519(1), substituted ‘‘a
qualifying educational institution’ for ‘‘an accredited
educational institution”.

Subsec. (b)(2), (3). Pub. L. 103-337, §520(b), substituted
“‘a person” for ‘‘an individual’’.

Subsec. (b)(5). Pub. L. 103-337, §520(a), added par. (5).
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Subsec. (¢). Pub. L. 103-337, §519(2), added subsec. (c).

AUTHORITY FOR TEMPORARY WAIVER FOR CERTAIN
ARMY RESERVE OFFICERS OF BACCALAUREATE DE-
GREE REQUIREMENT FOR PROMOTION OF RESERVE OF-
FICERS

Pub. L. 105-261, div. A, title V, §516, Oct. 17, 1998, 112
Stat. 2008, provided that:

‘‘(a) WAIVER AUTHORITY FOR ARMY OCS GRADUATES.—
The Secretary of the Army may waive the applicability
of section 12205(a) of title 10, United States Code, to
any officer who before the date of the enactment of this
Act [Oct. 17, 1998] was commissioned through the Army
Officer Candidate School. Any such waiver shall be
made on a case-by-case basis, considering the individ-
ual circumstances of the officer involved, and may con-
tinue in effect for no more than 2 years after the waiver
is granted. The Secretary may provide for such a waiv-
er to be effective before the date of the waiver, as ap-
propriate in an individual case.

“(b) EXPIRATION OF AUTHORITY.—A waiver under this
section may not be granted after September 30, 2000.”

§12206. Commissioned officers: appointment of
former commissioned officers

Under regulations prescribed by the Secretary
of Defense, a person who is a former commis-
sioned officer may, if otherwise qualified, be ap-
pointed as a reserve officer of the Army, Navy,
Air Force, or Marine Corps. A person so ap-
pointed—

(1) may be placed on the reserve active-
status list of that armed force in the grade
equivalent to the permanent regular or re-
serve grade, and in the same competitive cat-
egory, in which the person previously served
satisfactorily on active duty or in an active
status; and

(2) may be credited for the purpose of deter-
mining date of rank under section 741(d) of
this title with service in grade equal to that
held by that person when discharged or sepa-
rated.

(Added §596a and renumbered §12206, Pub. L.
103-337, div. A, title XVI, §§1633, 1662(c)(2), Oct. 5,
1994, 108 Stat. 2965, 2990.)

AMENDMENTS

1994—Pub. L. 103-337, §1662(c)(2), renumbered section
596a of this title as this section.

EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as a note under section 10001 of
this title.

§12207. Commissioned officers:
upon original appointment

service credit

(a)(1) For the purpose of determining the grade
and the rank within grade of a person receiving
an original appointment as a reserve commis-
sioned officer (other than a commissioned war-
rant officer) in the Army, Navy, Air Force, or
Marine Corps, the person shall be credited at the
time of the appointment with any commissioned
service (other than service as a commissioned
warrant officer) performed before such appoint-
ment as a regular officer, or as a reserve officer
in an active status, in any armed force, the Na-
tional Oceanic and Atmospheric Administration,
or the Public Health Service.

(2) The Secretary of Defense shall prescribe
regulations, which shall apply uniformly among
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the Army, Navy, Air Force, and Marine Corps,
to authorize the Secretary of the military de-
partment concerned to limit the amount of prior
commissioned service with which a person re-
ceiving an original appointment may be credited
under paragraph (1), or to deny any such credit,
in the case of a person who at the time of such
appointment is credited with constructive serv-
ice under subsection (b).

(b)(1) Under regulations prescribed by the Sec-
retary of Defense, a person who is receiving an
original appointment as a reserve commissioned
officer (other than a commissioned warrant offi-
cer) of the Army, Navy, Air Force, or Marine
Corps, or a designation in, or an assignment to,
an officer category in which advanced education
or training is required and who has advanced
education or training, shall be credited with
constructive service for such education, train-
ing, or experience, as follows:

(A) One year for each year of advanced edu-
cation beyond the baccalaureate degree level,
for persons appointed or designated in, or as-
signed to, officer categories requiring such ad-
vanced education or an advanced degree as a
prerequisite for such appointment, designa-
tion, or assignment. In determining the num-
ber of years of constructive service to be cred-
ited under this subparagraph to officers in any
professional field, the Secretary concerned
shall credit an officer with, but with not more
than, the number of years of advanced edu-
cation required by a majority of institutions
that award degrees in that professional field
for completion of the advanced education or
award of the advanced degree.

(B)(i) Credit for any period of advanced edu-
cation in a health profession (other than medi-
cine and dentistry) beyond the baccalaureate
degree level which exceeds the basic education
criteria for such appointment, designation, or
assignment, if such advanced education will be
directly used by the armed force concerned.

(ii) Credit for experience in a health profes-
sion (other than medicine or dentistry), if
such experience will be directly used by the
armed force concerned.

(C) Additional credit of (i) not more than
one year for internship or equivalent graduate
medical, dental, or other formal health profes-
sional training required by the armed forces,
and (ii) not more than one year for each addi-
tional year of such graduate-level training or
experience creditable toward certification in a
speciality required by the armed force con-
cerned.

(D) Additional credit, in wunusual cases,
based on special experience in a particular
field.

(E) Additional credit for experience as a phy-
sician or dentist, if appointed, assigned, or
designated as a medical or dental officer.

(2) If the Secretary of Defense determines that
the number of medical or dental officers serving
in an active status in a reserve component of
the Army, Navy, or Air Force in grades below
major or lieutenant commander is critically
below the number needed by such reserve com-
ponent in such grades, the Secretary of Defense
may authorize the Secretary of the military de-
partment concerned to credit any person who is
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receiving an original appointment for service as
a medical or dental officer with a period of con-
structive credit in such amount (in addition to
any amount credited such person under sub-
section (b)) as will result in the grade of such
person being that of captain or, in the case of
the Naval Reserve, lieutenant.

(3) Except as authorized by the Secretary con-
cerned in individual cases and under regulations
prescribed by the Secretary of Defense in the
case of a medical or dental officer, the amount
of constructive service credited an officer under
this subsection may not exceed the amount re-
quired in order for the officer to be eligible for
an original appointment as a reserve officer of
the Army, Air Force, or Marine Corps in the
grade of major or as a reserve officer of the
Navy in the grade of lieutenant commander.

(4) Constructive service credited an officer
under this subsection is in addition to any serv-
ice credited that officer under subsection (a) and
shall be credited at the time of the original ap-
pointment of the officer or assignment to or des-
ignation in an officer category in which ad-
vanced education or training or special experi-
ence is required.

(c) Constructive service may not be credited
under subsection (b) for education, training, or
experience obtained while serving as a commis-
sioned officer (other than a warrant officer) on
active duty or in an active status. However, in
the case of an officer who completes advanced
education or receives an advanced degree while
on active duty or in an active status and in less
than the number of years normally required to
complete such advanced education or receive
such advanced degree, constructive service may,
subject to regulations prescribed under sub-
section (a)(2), be credited to the officer under
subsection (b)(1)(A) to the extent that the num-
ber of years normally required to complete such
advanced education or receive such advanced de-
gree exceeds the actual number of years in
which such advanced education or degree is ob-
tained by the officer.

(d) If the Secretary of Defense determines that
the number of qualified judge advocates serving
on the active-duty list of the Army, Navy, Air
Force, or Marine Corps in grades below lieuten-
ant commander or major is critically below the
number needed by that armed force in those
grades, the Secretary of Defense may authorize
the Secretary of the military department con-
cerned to credit any person who is receiving an
original appointment with a view to assignment
to the Judge Advocate General’s Corps of the
Army or appointment to the Judge Advocate
General’s Corps of the Navy, or who is receiving
an original appointment in the Air Force or Ma-
rine Corps with a view to designation as a judge
advocate, with a period of constructive service
in such an amount (in addition to any amount
credited such person under subsection (b)) as
will result in the grade of such person being that
of captain or, in the case of the Navy, lieuten-
ant, and the date of rank of such person being
junior to that of all other officers of the same
grade serving on the active-duty list.

(e) Constructive service credited an officer
under subsection (b) or (d) shall be used only for
determining the officer’s—
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(1) initial grade as a reserve officer;
(2) rank in grade; and
(3) service in grade for promotion eligibility.

(f) The grade and position on the reserve ac-
tive-status list of a person receiving an appoint-
ment as a reserve officer who at the time of ap-
pointment is credited with service under this
section shall be determined under regulations
prescribed by the Secretary of Defense based
upon the amount of service credited.

(Added §596b and renumbered §12207, Pub. L.
103-337, div. A, title XVI, §§1634, 1662(c)(2), Oct. 5,
1994, 108 Stat. 2965, 2990.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 3353, 5600, and 8353 of this title, prior
to repeal by Pub. L. 103-337, §1629(a)(1), (c)(1) and Pub.
L. 104-106, §1501(c)(26).

AMENDMENTS

1994—Pub. L. 103-337, §1662(c)(2), renumbered section
596b of this title as this section.

EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as a note under section 10001 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2121, 12320 of
this title.

§ 12208. Officers: appointment upon transfer

(a) A person who would otherwise be required
to be transferred to a reserve component under
section 651 of this title or under the Military Se-
lective Service Act (50 U.S.C. App. 451 et seq.), is
entitled, if he is qualified and accepted, to be ap-
pointed as an officer of any armed force that he
chooses and to participate in the programs au-
thorized for that armed force. However, unless
the two Secretaries concerned consent, he may
not be appointed as a Reserve of an armed force
other than that from which he is transferred. All
periods of his participation shall be credited
against the total period of service required of
him under section 651 of this title or under the
Military Selective Service Act (b0 U.S.C. App.
451 et seq.). However, no period may be credited
more than once.

(b) A person covered by subsection (a) shall
perform the rest of his required term of service
in the armed force in which he is so appointed or
in any other armed force in which he is later ap-
pointed or enlisted.

(c) This section does not change any term of
service under an appointment, enlistment, or
agreement, including an agreement made before
or at the time when the member entered upon a
program authorized by an armed force.

(Aug. 10, 1956, ch. 1041, 70A Stat. 25, §595; Pub. L.
96-513, title V, §511(17), Dec. 12, 1980, 94 Stat.
2921; renumbered §12208, Pub. L. 103-337, div. A,
title XVI, §1662(c)(2), Oct. 5, 1994, 108 Stat. 2990.)
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HISTORICAL AND REVISION NOTES

?gg;ﬁfr‘f Source (U.S. Code) Source (Statutes at Large)
595(a) ...... 50:929(a) (less 2d sen- July 9, 1952, ch. 608, §209
tence, less applicabil- (less applicability to
ity to enlistments). enlistments), 66 Stat.
595(b) ...... 50:929(a) (2d sentence, 484.
and less applicability
to enlistments).
595(C) ...... 50:929(b) (less applicabil-
ity to enlistments).

In subsection (a), the words ‘‘is entitled * * * to be
appointed as an officer of any armed force that he
chooses’ are substituted for the words ‘‘shall be per-
mitted to * * * accept an appointment in such armed
force of the United States as he may elect’”. The last
sentence is substituted for 50:929(a) (words within pa-
rentheses). The words ‘‘of an armed force of the United
States’ are omitted as surplusage.

In subsection (b), the word ‘‘rest’” is substituted for
the words ‘‘remaining period’’. The words ‘‘be required
to’’ are omitted as surplusage.

In subsection (c¢), the words ‘“This section does not”
are substituted for the words ‘‘Nothing in this section
shall be construed’. The word ‘‘change’ is substituted
for the words ‘‘reduce, limit, or modify’’. The words
‘“‘which any person may undertake to perform’ are
omitted as surplusage.

REFERENCES IN TEXT

The Military Selective Service Act, referred to in
subsec. (a), is act June 24, 1948, ch. 625, 62 Stat. 604, as
amended, which is classified principally to section 451
et seq. of Title 50, Appendix, War and National Defense.
For complete classification of this Act to the Code, see
note set out under section 451 of Title 50, Appendix, and
Tables.

AMENDMENTS

1994—Pub. L. 103-337 renumbered section 595 of this
title as this section.

1980—Subsec. (a). Pub. L. 96-513 substituted ‘‘the Mili-
tary Selective Service Act (50 U.S.C. App. 451 et seq.)”’
for ‘‘sections 451-473 of title 50, appendix’’ wherever ap-
pearing.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

CROSS REFERENCES

Active duty agreements, see sections 12311, 12312 of
this title.

§ 12209. Officer candidates: enlisted Reserves

(a) Within such numbers as the Secretary con-
cerned may prescribe, enlisted Reserves may,
with their consent, be selected for training as
officer candidates. Enlisted Reserves so selected
shall be designated as officer candidates during
that training. However, no member of the Army
National Guard of the United States or the Air
National Guard of the United States may be so
selected or designated unless—

(1) he is on active duty; or
(2) the governor or other appropriate author-
ity of the jurisdiction concerned consents.

(b) The enlistment or term of service of a Re-
serve who is designated as an officer candidate
under this section is extended to include any pe-
riod, beyond its normal expiration date, during
which he is an officer candidate.

(c) While he is on active duty, other than ac-
tive duty for training without pay, or perform-
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ing authorized travel to and from that duty, an
officer candidate designated under this section
is entitled to the pay and allowances of his en-
listed grade, but not less than those prescribed
for pay grade E-2.

(d) An officer candidate designated under this
section may not participate in the program of a
reserve officer training corps of any armed
force.

(Aug. 10, 1956, ch. 1041, 70A Stat. 26, §600; renum-
bered §12209, Pub. L. 103-337, div. A, title XVI,
§1662(c)(3), Oct. 5, 1994, 108 Stat. 2990; Pub. L.
104-106, div. A, title XV, §1501(b)(12)(A), Feb. 10,
1996, 110 Stat. 496.)

HISTORICAL AND REVISION NOTES

Revised .

section Source (U.S. Code) Source (Statutes at Large)
600(a) ...... 50:935(a). July 9, 1952, ch. 608,
600(b) ...... 50:954(a). §§215(a), 230, 242, 66
600(c) ...... 50:973. Stat. 486, 489, 492.
600(d) ...... 50:954(b).

In subsection (a), the words ‘‘who is not in active
Federal service’’ are substituted for the words ‘‘when
not in the active military service of the United
States’”. The word ‘‘during’ is substituted for the
words ‘‘for the period of”’.

In subsection (c), the words ‘‘active duty other than
active duty for training without pay’ are substituted
for the words ‘‘active duty or active duty for training
with pay”. The words ‘‘enlisted members of the reserve
components designated as’’, ‘‘enlisted’’, and ‘“‘under the
Career Compensation Act of 1949, as amended” are
omitted as surplusage.

AMENDMENTS

1996—Pub. L. 104-106 substituted ‘‘candidates: enlisted
Reserves’ for ‘“‘candidates’ in section catchline.

1994—Pub. L. 103-337 renumbered section 600 of this
title as this section.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.

CROSS REFERENCES

Basic pay and allowances, see sections 203, 402 of
Title 37, Pay and Allowances of the Uniformed Serv-
ices.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 14 section 705.

§12210. Attending Physician to the Congress: re-
serve grade while so serving

While serving as Attending Physician to the
Congress, a Reserve who holds a reserve grade
lower than major general or rear admiral shall
hold the reserve grade of major general or rear
admiral, as appropriate, if appointed to that
grade by the President, by and with the advice
and consent of the Senate.

(Added Pub. L. 99-661, div. A, title V,
§508(d)(1)(A), Nov. 14, 1986, 100 Stat. 3867, §600a;
renumbered §12210, Pub. L. 103-337, div. A, title
XVI, §1662(c)(3), Oct. 5, 1994, 108 Stat. 2990;
amended Pub. L. 104-106, div. A, title XV,
§1501(b)(12)(B), Feb. 10, 1996, 110 Stat. 496.)
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AMENDMENTS

1996—Pub. L. 104-106 substituted ‘‘Congress: reserve
grade while so serving’ for ‘‘Congress’” in section
catchline.

1994—Pub. L. 103-337 renumbered section 600a of this
title as this section.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.

EFFECTIVE DATE

Section 508(f) of Pub. L. 99-661 provided that: ‘“The
amendments made by this section [enacting this sec-
tion and amending sections 1374, 4335, 5149, and 9335 of
this title] shall apply only with respect to appoint-
ments or details made on or after the date of the enact-
ment of this Act [Nov. 14, 1986].”

§12211. Officers: Army National Guard of the
United States

(a) Upon being federally recognized, an officer
of the Army National Guard shall be appointed
as a Reserve for service as a member of the
Army National Guard of the United States in
the grade that he holds in the Army National
Guard. However, an officer of the Army Reserve
who is federally recognized as an officer of the
Army National Guard becomes an officer of the
Army National Guard of the United States and
ceases to be an officer of the Army Reserve. The
acceptance of an appointment as a Reserve for
service as a member of the Army National
Guard of the United States by an officer of the
Army National Guard does not vacate his office
in the Army National Guard.

(b) When an officer of the Army National
Guard to whom temporary Federal recognition
has been extended is appointed as a Reserve for
service as a member of the Army National
Guard of the United States, his appointment
shall bear the date of the temporary recognition
and shall be considered to have been accepted
and effective on that date.

(c) When the Army National Guard of the
United States is ordered to active duty, any offi-
cer of the Army National Guard who is not a Re-
serve of the Army may be appointed by the
President as a Reserve for service as a member
of the Army National Guard of the United
States in the grade that he holds in the Army
National Guard.

(Aug. 10, 1956, ch. 1041, 70A Stat. 193, §3351; re-
numbered §12211, Pub. L. 103-337, div. A, title
XVI, §1662(c)(3), Oct. 5, 1994, 108 Stat. 2990; Pub.
L. 104-106, div. A, title XV, §1501(b)(13)(A), Feb.
10, 1996, 110 Stat. 496.)

HISTORICAL AND REVISION NOTES

fffé%ef Source (U.S. Code) Source (Statutes at Large)
3351(a) ..... 50:1113 (less (a)). July 9, 1952, ch. 608, §§703
50:1115(a) (last 39 words). (less (a)), 704 (2d sen-
3351(b) ..... 50:1114 (2d sentence). tence), 705(a) (last 39
3351(C) ..... 50:1123 (less (a)). words), 713 (less (a)), 66
Stat. 502-504.

In subsection (a), the words ‘‘as a Reserve’ are sub-
stituted for the words ‘‘as Reserve officers of the appro-
priate Armed Force of the United States’ and ‘‘as a Re-
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serve officer of the Armed Force of the United States
concerned’, in 50:1113(b). The words ‘‘federally recog-
nized appointments’” and ‘‘in the same grade and
branch”, in 50:1113(b), are omitted as surplusage. The
words ‘‘those officers who do not hold appointments as
Reserve officers of the appropriate Armed Force of the
United States’, in 50:1113(b), are omitted as covered by
the second sentence of the revised subsection.

In subsection (c), the words ‘“‘active duty” are sub-
stituted for the words ‘‘active military service of the
United States”. The words ‘“‘and branch” are omitted as
surplusage. The words ‘‘of the Army National Guard of
the United States’ are inserted for clarity.

AMENDMENTS

1996—Pub. L. 104-106 inserted ‘‘the’ after ‘‘National
Guard of”’ in section catchline.

1994—Pub. L. 103-337 renumbered section 3351 of this
title as this section.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.

§12212. Officers: Air
United States

(a) Upon being federally recognized, an officer
of the Air National Guard shall be appointed as
a Reserve for service as a member of the Air Na-
tional Guard of the United States in the grade
that he holds in the Air National Guard. How-
ever, an officer of the Air Force Reserve who is
federally recognized as an officer of the Air Na-
tional Guard becomes an officer of the Air Na-
tional Guard of the United States and ceases to
be an officer of the Air Force Reserve. The ac-
ceptance of an appointment as a Reserve for
service as a member of the Air National Guard
of the United States by an officer of the Air Na-
tional Guard does not vacate his office in the
Air National Guard.

(b) When an officer of the Air National Guard
to whom temporary Federal recognition has
been extended is appointed as a Reserve for serv-
ice as a member of the Air National Guard of
the United States, his appointment shall bear
the date of the temporary recognition and shall
be considered to have been accepted and effec-
tive on that date.

(c) When the Air National Guard of the United
States is ordered to active duty, any officer of
the Air National Guard who is not a Reserve of
the Air Force may be appointed by the Presi-
dent as a Reserve for service as a member of the
Air National Guard of the United States in the
grade that he holds in the Air National Guard.

(Aug. 10, 1956, ch. 1041, 70A Stat. 519, §8351; re-
numbered §12212, Pub. L. 103-337, div. A, title
XVI, §1662(c)(3), Oct. 5, 1994, 108 Stat. 2990; Pub.
L. 104-106, div. A, title XV, §1501(b)(13)(A), Feb.
10, 1996, 110 Stat. 496.)

HISTORICAL AND REVISION NOTES

National Guard of the

fg&lﬁfg Source (U.S. Code) Source (Statutes at Large)
8351(a) ..... 50:1113 (less (a)). July 9, 1952, ch. 608, §§703
50:1115(a) (last 39 words). (less (a)), 704 (2d sen-
8351(b) ..... 50:1114 (2d sentence). tence), 705(a) (last 39
8351(c) ..... 50:1123 (less (a)). words), 713 (less (a)), 66
Stat. 502-504.

TITLE 10—ARMED FORCES

§12213

In subsection (a), the words ‘‘as a Reserve’ are sub-
stituted for the words ‘‘as Reserve officers of the appro-
priate Armed Force of the United States’ and ‘“‘as a Re-
serve officer of the Armed Force of the United States
concerned’ in 50:1113(b). The words ‘‘federally recog-
nized appointments’” and ‘‘in the same grade and
branch’’, in 50:1113(b), are omitted as surplusage. The
words ‘‘those officers who do not hold appointments as
reserve officers of the appropriate Armed Force of the
United States’, in 50:1113(b), are omitted as covered by
the second sentence of the revised subsection.

In subsection (c), the words ‘‘active duty’ are sub-
stituted for the words ‘‘active military service of the
United States”. The words ‘‘and branch’ are omitted as
surplusage. The words ‘‘of the Air National Guard of
the United States’ are inserted for clarity.

AMENDMENTS

1996—Pub. L. 104-106 inserted ‘‘the’ after ‘‘National
Guard of”’ in section catchline.

1994—Pub. L. 103-337 renumbered section 8351 of this
title as this section.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.

§12213. Officers; Army Reserve: transfer from
Army National Guard of the United States

(a) Under such regulations as the Secretary of
the Army may prescribe, and with the consent
of the governor or other appropriate authority
of the State concerned, an officer of the Army
National Guard of the United States may be
transferred in grade to the Army Reserve.

(b) Unless discharged from his appointment as
a Reserve, an officer of the Army National
Guard of the United States whose Federal rec-
ognition as a member of the Army National
Guard is withdrawn becomes a member of the
Army Reserve. An officer who so becomes a
member of the Army Reserve ceases to be a
member of the Army National Guard of the
United States.

(Aug. 10, 1956, ch. 1041, 7T0A Stat. 194, §3352; Pub.
L. 85-861, §1(80)(A), Sept. 2, 1958, 72 Stat. 1468;
Pub. L. 86-559, §1(7), June 30, 1960, 74 Stat. 265;
Pub. L. 100-456, div. A, title XII, §1234(a)(1),
Sept. 29, 1988, 102 Stat. 2059; renumbered §12213
and amended Pub. L. 103-337, div. A, title XVI,
§§1636(a), 1662(c)(3), 1675(b)(2), Oct. 5, 1994, 108
Stat. 2968, 2990, 3017; Pub. L. 104-106, div. A, title
XV, §1501(b)(13)(A), (14), Feb. 10, 1996, 110 Stat.
496.)

HISTORICAL AND REVISION NOTES

1956 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3352(a) ..... 50:1116 (less last 15 words | July 9, 1952, ch. 608, §§ 706
of 1st sentence, and (less last 15 words of
less applicability to 1st sentence, and less
enlistments). applicability to enlist-
3352(b) ..... 50:1117 (1ess applicability ments), 707 (less appli-
to enlistments). cability to enlist-
ments), 66 Stat. 503.

In subsection (a), the words ‘‘at any time”’, “‘of any
person’’,
States or from the Air National Guard of the United
States’ are omitted as surplusage. The words ‘‘highest
regular or reserve grade ever held by him in the Army”’
are substituted for the words ‘‘highest permanent grade

and ‘“‘from the National Guard of the United
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previously held in the Army or any component there-
of”’, since ‘‘permanent’’ grades are held only in a com-
ponent and there are no ‘‘non-permanent’ grades held
in a component.

In subsection (b), the words ‘‘appointment as a Re-
serve’’ are substituted for the words ‘‘appointment or
* % * as a Reserve officer or’’. The words ‘‘whose Fed-
eral recognition as a member * * * is withdrawn’’ are
substituted for the words ‘‘ceases to hold a status as a
federally recognized member’’.

1958 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3352(a) ..... 50:1254. Sept. 3, 1954, ch. 1257,
§322, 68 Stat. 1161.

AMENDMENTS

1996—Pub. L. 104-106, §1501(b)(13)(A), inserted ‘‘the”’
after ‘‘National Guard of”’ in section catchline.

Subsec. (a). Pub. L. 104-106, §1501(b)(14), substituted
“‘section 12203 for ‘‘section 593’ in last sentence.

1994—Pub. L. 103-337, §1662(c)(3), renumbered section
3352 of this title as this section.

Subsec. (a). Pub. L. 103-337, §1675(b), struck out ‘‘or
Territory, Puerto Rico, or the District of Columbia,
whichever is”’ after ‘‘authority of the State’.

Pub. L. 103-337, §1636(a), struck out at end ‘“Notwith-
standing any other provision of this chapter or section
12203 of this title, an officer who is transferred under
this section shall be advanced to the highest tem-
porary, regular, or reserve grade ever held by him in
the Army, unless the Secretary determines that it is
not in the best interests of the service.”

1988—Subsec. (a). Pub. L. 100-456 struck out ‘‘the
Canal Zone,” after ‘“Puerto Rico,”.

1960—Subsec. (a). Pub. L. 86-559 authorized officers
transferred under this section to be advanced to the
highest temporary grade ever held in the Army.

1958—Subsec. (a). Pub. L. 85-861 substituted ‘‘Not-
withstanding any other provision of this chapter or sec-
tion 593 of this title, an officer who is transferred under
this section shall be advanced to the highest regular or
reserve grade ever held by him in the Army, unless the
Secretary determines that it is not in the best interests
of the service” for ‘““Upon transfer, he is eligible for pro-
motion to the highest regular or reserve grade ever
held by him in the Army, if his service has been honor-
able’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.

EFFECTIVE DATE OF 1994 AMENDMENTS

Section 1501(f)(1) of Pub. L. 104-106 provided that:
““Section 1636 of the Reserve Officer Personnel Manage-
ment Act [Pub. L. 103-337, amending this section and
repealing sections 8356 and 8379 of this title] shall take
effect on the date of the enactment of this Act [Feb. 10,
1996].”

Amendment by sections 1662(c)(3) and 1675(b)(2) of
Pub. L. 103-337 effective Dec. 1, 1994, except as other-
wise provided, see section 1691 of Pub. L. 103-337, set out
as an Effective Date note under section 10001 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12203, 12683 of
this title; title 32 section 323.

§12214. Officers; Air Force Reserve: transfer
from Air National Guard of the United States

(a) Under such regulations as the Secretary of
the Air Force may prescribe, and with the con-
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sent of the governor or other appropriate au-
thority of the State concerned, an officer of the
Air National Guard of the United States may be
transferred in grade to the Air Force Reserve.

(b) Unless discharged from his appointment as
a Reserve, an officer of the Air National Guard
of the United States whose Federal recognition
as a member of the Air National Guard is with-
drawn becomes a member of the Air Force Re-
serve. An officer who so becomes a member of
the Air Force Reserve ceases to be a member of
the Air National Guard of the United States.

(Aug. 10, 1956, ch. 1041, 70A Stat. 520, §8352; Pub.
L. 87-651, title I, §126, Sept. 7, 1962, 76 Stat. 514;
Pub. L. 100-456, div. A, title XII, §1234(a)(1),
Sept. 29, 1988, 102 Stat. 2059; renumbered §12214
and amended Pub. L. 103-337, div. A, title XVI,
§§1662(c)(3), 1675(b)(2), Oct. 5, 1994, 108 Stat. 2990,
3017; Pub. L. 104-106, div. A, title XV,
§1501(b)(13)(A), Feb. 10, 1996, 110 Stat. 496.)

HISTORICAL AND REVISION NOTES

}.Eeegnggoer? Source (U.S. Code) Source (Statutes at Large)
8352(a) ..... 50:1116 (less last 15 words | July 9, 1952, ch. 608, §§ 706
of 1st sentence, and (less last 15 words of
less applicability to 1st sentence, and less
enlistments). applicability to enlist-
8352(b) ..... 50:1117 (less applicability ments), 707 (less appli-
to enlistments). cability to enlist-
ments), 66 Stat. 503.

In subsection (a), the words ‘‘at any time”’, ‘“‘of any
person’’, and ‘‘from the National Guard of the United
States or from the Air National Guard of the United
States’ are omitted as surplusage. The words ‘‘highest
regular or reserve grade ever held by him in the Air
Force” are substituted for the words ‘‘highest perma-
nent grade previously held in * * * the Air Force or any
component thereof’”’, since ‘‘permanent’” grades are
held only in a component and there are no ‘‘nonperma-
nent’’ grades held in a component.

In subsection (b), the words ‘‘appointment as a Re-
serve’ are substituted for the words ‘‘appointment or
* % % as a Reserve officer or’’. The words ‘‘whose Fed-
eral recognition as a member * * * is withdrawn’ are
substituted for the words ‘‘ceases to hold a status as a
federally recognized member’’.

1962 AcT

The change reflects the implied repeal of the second
sentence of section 8352(a) by section 502(a) of the Re-
serve Officer Personnel Act of 1954 (68 Stat. 1172).

AMENDMENTS

1996—Pub. L. 104-106 inserted ‘“‘the’’ after ‘‘National
Guard of”’ in section catchline.

1994—Pub. L. 103-337, §1662(c)(3), renumbered section
8352 of this title as this section.

Subsec. (a). Pub. L. 103-337, §1675(b)(2), struck out ‘‘or
Territory, Puerto Rico, or the District of Columbia,
whichever is”’ after ‘‘authority of the State”’.

1988—Subsec. (a). Pub. L. 100-456 struck out ‘‘the
Canal Zone,” after ‘‘Puerto Rico,”.

1962—Subsec. (a). Pub. L. 87-651 struck out sentence
which provided that upon transfer, an officer is eligible
for promotion to the highest regular or reserve grade
ever held by him in the Air Force, if his service has
been honorable.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.
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EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12203, 12683 of
this title; title 32 section 323.

§12215. Commissioned officers: reserve grade of
adjutants general and assistant adjutants
general

(a) The adjutant general or an assistant adju-
tant general of the Army National Guard of a
State may, upon being extended Federal rec-
ognition, be appointed as a reserve officer of the
Army as of the date on which he is so recog-
nized.

(b) The adjutant general or an assistant adju-
tant general of the Air National Guard of a
State may be appointed in the reserve commis-
sioned grade in which Federal recognition in the
Air National Guard is extended to him.

(Added Pub. L. 103-337, div. A, title XVI,
§1662(c)(1), Oct. 5, 1994, 108 Stat. 2990.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 3392 and 8392 of this title, prior to re-
peal by Pub. L. 103-337, §1629(a)(1), (c)(1).

EFFECTIVE DATE

Section effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as a
note under section 10001 of this title.

CROSS REFERENCES

Adjutants general and assistant adjutants general,
reference as applicable to other officers of National
Guard, see section 10214 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 10214 of this
title.

CHAPTER 1207—WARRANT OFFICERS

Sec.

12241. Warrant officers: grades; appointment, how
made; term.

12242. Warrant officers: promotion.

12243. Warrant officers: suspension of laws for pro-

motion or mandatory retirement or separa-
tion during war or emergency.

AMENDMENTS

1996—Pub. L. 104-106, div. A, title XV, §1501(b)(15),
Feb. 10, 1996, 110 Stat. 496, substituted ‘‘promotion’’ for
“promotions’ in item 12243.

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in section 591 of this title.

§12241. Warrant officers: grades; appointment,
how made; term

(a) The permanent reserve warrant officer
grades in each armed force are those prescribed
for regular warrant officers by section 571(a) of
this title.

(b) Appointments made in the permanent re-
serve grade of warrant officer, W-1, shall be
made by warrant by the Secretary concerned.
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Appointments made in a permanent reserve
grade of chief warrant officer shall be made by
commission by the Secretary concerned.

(c) Appointments as Reserves in permanent
warrant officer grades are for an indefinite term
and are held during the pleasure of the Sec-
retary concerned.

(Aug. 10, 1956, ch. 1041, 70A Stat. 26, §597; Pub. L.
99-145, title V, §531(b), Nov. 8, 1985, 99 Stat. 633;
Pub. L. 102-190, div. A, title XI, §1131(2), Dec. 5,
1991, 105 Stat. 1505; renumbered §12241, Pub. L.
103-337, div. A, title XVI, §1662(d)(2), Oct. 5, 1994,

108 Stat. 2991.)

HISTORICAL AND REVISION NOTES

fgggﬁf Source (U.S. Code) Source (Statutes at Large)

597(a) ...... 10:600a(a) (less 3d and May 29, 1954, ch. 249,
last sentences, as ap- §§3(a) (less last sen-
plicable to permanent tence, as applicable to
reserve appointments). permanent reserve ap-

34:135a(a) (less last sen- pointments), 5(a) (last
tence, as applicable to sentence, as applicable
permanent reserve ap- to permanent reserve
pointments). appointments), 68 Stat.
157, 159.

597(b) ...... 10:600a(a) (3d sentence, as | July 9, 1952, ch. 608,
applicable to perma- §§220, 223, 224 (less 3d
nent reserve appoint- and 4th sentences, and
ments). less applicability to

10:600c(a) (last sentence, commissioned offi-
as applicable to perma- cers), 66 Stat. 487.
nent reserve appoint-
ments).

34:135a(a) (last sentence,
as applicable to perma-
nent reserve appoint-
ments).

34:135c(a) (last sentence,
as applicable to perma-
nent reserve appoint-
ments).

50:944.

597(c) ...... 50:947.

50:948 (less 3d and 4th
sentences, and less ap-
plicability to commis-
sioned officers).

In subsection (b), the words ‘““W-4, W-3, and W-2"’ and
‘‘persons’’ are omitted as surplusage.

In subsection (c), the words ‘‘After July 9, 1952’ are
omitted as executed. 50:948 (2d and last sentence) is
omitted as executed.

AMENDMENTS

1994—Pub. L. 103-337 renumbered section 597 of this
title as this section.

1991—Subsec. (a). Pub. L. 102-190 substituted ‘‘section
571(a)”’ for ‘‘section 555(a)’’.

1985—Subsec. (b). Pub. L. 99-145 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘“‘Reserve chief warrant officers of the Army and
the Air Force shall be appointed in those grades, by
warrant, by the Secretary concerned. Permanent re-
serve chief warrant officers of the Navy, Marine Corps,
and Coast Guard shall be appointed in those grades, by
commission, by the Secretary concerned. Permanent
reserve warrant officers, W-1, shall be appointed in
those grades, by warrant, by the Secretary concerned.”

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-190 effective Feb. 1, 1992,
see section 1132 of Pub. L. 102-190, set out as a note
under section 521 of this title.

EFFECTIVE DATE OF 1985 AMENDMENT

Section 531(d) of Pub. L. 99-145 provided that: ‘‘This
section [amending this section and section 555 of this
title and enacting provisions set out below] takes effect
six months after the date of the enactment of this Act
[Nov. 8, 1985].”

TRANSITION PROVISIONS FOR 1985 AMENDMENT
Section 531(c) of Pub. L. 99-145 provided that:
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‘(1) The amendments made by subsections (a) and (b)
[amending this section and section 555 of this title]
apply to any appointment of a warrant officer or chief
warrant officer on or after the effective date of this
section [see Effective Date of 1985 Amendment note
above].

“(2) An officer who on the effective date of this sec-
tion is serving in a chief warrant officer grade under an
appointment by warrant may be appointed in that
grade by commission under section 555(b) or 597(b) [now
12241(b)] of title 10, United States Code, as appropriate.
The date of rank of an officer who receives an appoint-
ment under this paragraph is the date of rank for the
officer’s appointment by warrant to that grade.”’

CROSS REFERENCES

Regular warrant officers, appointment, see section
571 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 591 of this title.

§ 12242, Warrant officers: promotion

The promotion of permanent reserve warrant
officers not on the warrant officer active-duty
list to permanent reserve warrant officer grades
shall be governed by such regulations as the
Secretary concerned may prescribe.

(Aug. 10, 1956, ch. 1041, 70A Stat. 26, §598; Pub. L.
102-190, div. A, title XI, §1131(3), Dec. 5, 1991, 105
Stat. 15605; renumbered §12242, Pub. L. 103-337,
div. A, title XVI, §1662(d)(2), Oct. 5, 1994, 108
Stat. 2991.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
598 .......... 10:600e (last sentence, May 29, 1954, ch. 249, §7

less applicability to
temporary pro-
motions).

34:330 (last sentence, less
applicability to tem-
porary promotions).

(last sentence, less ap-
plicability to tem-
porary promotions), 68
Stat. 159.

AMENDMENTS

1994—Pub. L. 103-337 renumbered section 598 of this
title as this section.

1991—Pub. L. 102-190 inserted ‘‘not on the warrant of-
ficer active-duty list” after ‘‘reserve warrant officers’.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-190 effective Feb. 1, 1992,
see section 1132 of Pub. L. 102-190, set out as a note
under section 521 of this title.

§ 12243. Warrant officers: suspension of laws for
promotion or mandatory retirement or sepa-
ration during war or emergency

In time of war, or of emergency declared after
May 29, 1954, by Congress or the President, the
President may suspend the operation of any pro-
vision of law relating to promotion, or manda-
tory retirement or separation, of permanent re-
serve warrant officers of any armed force.

(Aug. 10, 1956, ch. 1041, 70A Stat. 26, §599; renum-
bered §12243, Pub. L. 103-337, div. A, title XVI,
§1662(d)(2), Oct. 5, 1994, 108 Stat. 2991.)
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HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
599 ... 10:600p (as applicable to May 29, 1954, ch. 249, §18

reserve warrant offi-
cers).

34:330g (as applicable to
reserve warrant offi-
cers).

34:430d (as applicable to
reserve warrant offi-
cers).

(as applicable to re-
serve warrant officers),
68 Stat. 165.

The word ‘‘may’’ is substituted for the words ‘‘is au-
thorized, in his discretion”. The words ‘‘any provision
of law”’ are substituted for the words ‘‘all or any part
or parts of the several provisions of law’’.

AMENDMENTS

1994—Pub. L. 103-337 renumbered section 599 of this
title as this section.

DELEGATION OF FUNCTIONS

Functions of the President under this section dele-
gated to the Secretary of Defense, see section 1(4) of
Ex. Ord. No. 11390, Jan. 22, 1968, 33 F.R. 841, set out as
a note under section 301 of Title 3, The President.

CHAPTER 1209—ACTIVE DUTY

Sec.

12301. Reserve components generally.

12302. Ready Reserve.

12303. Ready Reserve: members not assigned to, or
participating satisfactorily in, units.

12304. Selected Reserve and certain Individual
Ready Reserve members; order to active
duty other than during war or national
emergency.

12305. Authority of President to suspend certain
laws relating to promotion, retirement, and
separation.

12306. Standby Reserve.

12307. Retired Reserve.

12308. Retention after becoming qualified for retired
pay.

12309. Reserve officers: use of in expansion of armed
forces.

12310. Reserves: for organizing, administering, etc.,
reserve components.

12311. Active duty agreements.

12312. Active duty agreements: release from duty.

12313. Reserves: release from active duty.

12314. Reserves: kinds of duty.

12315. Reserves: duty with or without pay.

12316. Payment of certain Reserves while on duty.

12317. Reserves: theological students; limitations.

12318. Reserves on active duty: duties; funding.

12319. Ready Reserve: muster duty.

12320. Reserve officers: grade in which ordered to
active duty.

12321. Reserve Officer Training Corps units: limita-
tion on number of Reserves assigned.

12322. Active duty for health care.

AMENDMENTS

1999—Pub. L. 106-65, div. A, title VII, §705(a)(2), Oct.
5, 1999, 113 Stat. 683, added item 12322.

1997—Pub. L. 105-85, div. A, title V, §511(e)(2), Nov. 18,
1997, 111 Stat. 1729, inserted ‘‘and certain Individual
Ready Reserve members’’ after ‘‘Selected Reserve’ in
item 12304.

1996—Pub. L. 104-106, div. A, title XV, §1501(b)(16),
Feb. 10, 1996, 110 Stat. 496, substituted a semicolon for
a colon in item 12304 and struck out ‘‘on active duty”
after “‘Retention” in item 12308.

CROSS REFERENCES

Non-regular service, recall to active status of mem-
ber on inactive status list, see section 12735 of this
title.
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Particular provisions relating to active duty—
Air Force, see section 8491 et seq. of this title.
Army, see section 3491 et seq. of this title.
Retired pay for non-regular service, limitation on ac-
tive duty, see section 12737 of this title.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 672 of this title;
title 37 section 205.

§12301. Reserve components generally

(a) In time of war or of national emergency de-
clared by Congress, or when otherwise author-
ized by law, an authority designated by the Sec-
retary concerned may, without the consent of
the persons affected, order any unit, and any
member not assigned to a unit organized to
serve as a unit, of a reserve component under
the jurisdiction of that Secretary to active duty
(other than for training) for the duration of the
war or emergency and for six months thereafter.
However a member on an inactive status list or
in a retired status may not be ordered to active
duty under this subsection unless the Secretary
concerned, with the approval of the Secretary of
Defense in the case of the Secretary of a mili-
tary department, determines that there are not
enough qualified Reserves in an active status or
in the inactive National Guard in the required
category who are readily available.

(b) At any time, an authority designated by
the Secretary concerned may, without the con-
sent of the persons affected, order any unit, and
any member not assigned to a unit organized to
serve as a unit, in an active status in a reserve
component under the jurisdiction of that Sec-
retary to active duty for not more than 15 days
a year. However, units and members of the
Army National Guard of the United States or
the Air National Guard of the United States
may not be ordered to active duty under this
subsection without the consent of the governor
of the State (or, in the case of the District of Co-
lumbia National Guard, the commanding gen-
eral of the District of Columbia National
Guard).

(c) So far as practicable, during any expansion
of the active armed forces that requires that
units and members of the reserve components be
ordered to active duty (other than for training),
members of units organized and trained to serve
as units who are ordered to that duty without
their consent shall be so ordered with their
units. However, members of those units may be
reassigned after being ordered to active duty
(other than for training).

(d) At any time, an authority designated by
the Secretary concerned may order a member of
a reserve component under his jurisdiction to
active duty, or retain him on active duty, with
the consent of that member. However, a member
of the Army National Guard of the United
States or the Air National Guard of the United
States may not be ordered to active duty under
this subsection without the consent of the gov-
ernor or other appropriate authority of the
State concerned.

(e) The period of time allowed between the
date when a Reserve ordered to active duty
(other than for training) is alerted for that duty
and the date when the Reserve is required to

TITLE 10—ARMED FORCES

§12301

enter upon that duty shall be determined by the
Secretary concerned based upon military re-
quirements at that time.

(f) The consent of a Governor described in sub-
sections (b) and (d) may not be withheld (in
whole or in part) with regard to active duty out-
side the United States, its territories, and its
possessions, because of any objection to the lo-
cation, purpose, type, or schedule of such active
duty.

(2)(1) A member of a reserve component may
be ordered to active duty without his consent if
the Secretary concerned determines that the
member is in a captive status. A member or-
dered to active duty under this section may not
be retained on active duty, without his consent,
for more than 30 days after his captive status is
terminated.

(2) The Secretary of Defense shall prescribe
regulations to carry out this section. Such regu-
lations shall apply uniformly among the armed
forces under the jurisdiction of the Secretary. A
determination for the purposes of this sub-
section that a member is in a captive status
shall be made pursuant to such regulations.

(3) In this section, the term ‘‘captive status”
means the status of a member of the armed
forces who is in a missing status (as defined in
section 551(2) of title 37) which occurs as the re-
sult of a hostile action and is related to the
member’s military status.

(h)(1) When authorized by the Secretary of De-
fense, the Secretary of a military department
may, with the consent of the member, order a
member of a reserve component to active duty—

(A) to receive authorized medical care;

(B) to be medically evaluated for disability
or other purposes; or

(C) to complete a required Department of

Defense health care study, which may include

an associated medical evaluation of the mem-

ber.

(2) A member ordered to active duty under
this subsection may, with the member’s con-
sent, be retained on active duty, if the Secretary
concerned considers it appropriate, for medical
treatment for a condition associated with the
study or evaluation, if that treatment of the
member is otherwise authorized by law.

(3) A member of the Army National Guard of
the United States or the Air National Guard of
the United States may be ordered to active duty
under this subsection only with the consent of
the Governor or other appropriate authority of
the State concerned.

(Aug. 10, 1956, ch. 1041, 70A Stat. 27, §672; Pub. L.
85-861, §§1(13), 33(a)(b), Sept. 2, 1958, 72 Stat. 1440,
1564; Pub. L. 96-357, §6, Sept. 24, 1980, 94 Stat.
1182; Pub. L. 96-584, §1, Dec. 23, 1980, 94 Stat.
3377; Pub. L. 99-500, §101(